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The Prologue of the Author, 
to the Reader, 


Emoſthenes the res 
nowned Orator, deft» 
neth Law in this wiſe. 
The Law ( faith be) is 
the thing that all men 
ought to obey for mas 
ny cauſes, but eſpeei · 
: =) ally bccauſc law is — 
E & } inucntion, and 
N —— > the gift of God, the 
decrees of prudent men, the chaſticement of of 
fences,and finally the common ſuerty of a realme, 
whereby it becommeth all men to live , which be 
conuerſant in the ſame, Chriſippus alſo, an cxcel- 
lent Philoſopher , thus beginneth his booke'of 
Laws. The Law is king of all, ac well divine as hu- 
maine affaires, the preſident and controuler of 
things honeſt and diſhoneſt, the Prince, the Cap. 
taine,and the Ruler of the iuſt and vniuſt, and iris 
of ciuill creatures, aſwell the commaunder what 
they onght to doe as the forbidder of what they 
ought not to doe. Iheſe authentike ſayings oi wile 
men, afſuredly ought much to inflame vs to the 
knowledge of theſe things without which we ſhall 
be eſteemed as no men, but as brute and ſauage 
beaſts. Let vs not commit that, that it bee ſaid of 
Engliſhmen , as it was once ſaid of the men of A- 
thens, that is, that we make very good and proſita · 
ble Lawes, but we vſe them not. Certainly there 
can be no greater reproch to a Common wealth, 
then this. One Leſſon I would we learned of the 
ancient Roman Lawyer named Cellſus, and * 
Aij 3 


The Preface, 


is this: The knowledge of Law is not to beare 
away the words, but the pith and power of them. 
This is written, becauſe ther be many which when 
ood and wholeſome Lawes be made,ſecke not to 
them executed, and obſerued, but rather how 
to defraud them and to haue them vnexecuted: 
which kind of people after the ſentence of moſt 
ancient Lawmakers, be no leſſe worthie of repre- 
henfion then they which doe expreſly againſt the 
Law. Now they doe ( ſay they) againſt the Law, 
which doe the thing which the Law forbiddeth, 
And they defraud a law or ſtatute, which, the words 
of the Law ſaued, doe peruett the meaning and 
ſence of it. 
Let vs chen ſorcade the Law, that we may beare 
away the ſence and meaning of them, and io fulſill 
and oblerue the Lawes, that it may —_— 
that they were not made in vaine. Thus 
6 doing we ſhall pleaſe God, we ſhall 
be obedient ſubiects to our 
Prince. And finally, we 
ſhal ſeke out owne 
weale and 
lafetic. 
* * 
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3 EFTECST 


et. ed wit. 


What is Law. Chap. t. 


de Lewis the direction and mi⸗ 
6 niſtration of Juſtice, Ind Jos 
{ ice is (as the Emperour lufti- 
nian ſaith in his Inſtitutions ) a 
, to 


"— 
* i 
» 
4-0 
%. * 


vnto enerie 


The learning oz pzudence of the law, is a knows 


ledge of divine and humaine things, a ſcience and 
rkect notice of tquitie, and iniquitie, of right oʒ 


a. 
Now fozaſmuch as a great poztion of the pʒu⸗ 
dence, oz ſcience of the Lawes of this Realme of 
England, conſiſt eth in the perfect knowledge of 
Eſtates, which men haue in lands # tenements, 
we ſhal firſt as compend iouſlp, and as ſimply and 
plainly as we can, treate ſomewhat ol eſtates. 


A diuiſion of Eſtates. Chap. 2. 
YE ſhal therefoze vnderſtand, that Whoſoener 
hath any eſtate in lands oz tenements,either 
he hath in the ſame onelp a chattell, oz free» 


hold, oz an inheritance. Jl he hath an eſtate but Chattell. 


foz terme of certaine peares , oz at his landiozdg 
will, then it ts called a chattell, if foz terme of his 
life , oz foz another mans life, it is called a free- 
hold. And if he hath to him and to his heires in 
fee ſimple, oz in tatle, then he hath an eſtate of in · 


Tenant for terme of yeares, Chap. 3. 
Enant foz terme of peares , is he t whome 
landes oz tenements A — foz terme of cer⸗ 


Free: hola. 


Inheritance 


Tenant for yeares. 


taine peares as is agre@d betwæœne the landlozd | 
and the cenant. Ind whey the perſon to whome * 
ſach leaſe is made, doth enter by fozce of the laid 


leaſe, and ts in poſſeſſion of the lame, then he 1s 
called a tenant foz terme of peares. 

Rent reſer- And here per ſhall note, that if the lefſoz that 
wed. made the leaſe , hath reſerned vnts him a yeareiy 
om rent vpon the laid leaſe, as is accuſtomabiy vſed 
ts be done, tf the rent be behind and vnpayed, it 

wall be in his election, eithex to ent | 
* 4 ITY , 110 ; e 


. ' 4 
Adionof the tenant foz th 
Debr. Jail 


A good ol the lands oz + the time of the ma? | 


. king of the teaſe , foz other wiſe it ſhall be 
plee : go A 10 — 1 
Þ n8th! 


the time of the leaſe made, erc 


ept the leaſe ers 
made bp deede tndented,foz then this plee ſhall not * 


de tn the tenants mouth to 


Livericof And it is tobe knowne , that in a Leaſe foz 


ſeiſon nee · terme of peres,whether it be by der de, oꝛ Without 
deth not in derde, there neede no liuetp ofſetſon to be made to 
alcaicfor the le ſſer, but he may enter when he will by vere 
terme of tue of his leaſe, without anp further ceremonte of 
yeares the law. 

a Ind if a man leaſeth lands foz terme of pears, 
thongh the leſſoꝛ chaunceth to die : 
doth enter yet he may enter well enough: Others 
Wile it is where1tnerie of leilon is to be made, as 
in freeholds and inhcritances. 

Waſt And ik ß tenant foz yeres doth waſt, p landloꝛd 

Pd may bꝛing an action of waſk againft him and ſhall 


recouer the place walted,t his trebble —_ 


— a me oo ao ,fiTDES — 
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Tenantatwill. 4 


ſoz» 3 Miloifaleaſefoz peares de madeof two lene» 

4 rall things. and after the one is reconered,the leſ⸗ 
laid I fe ſhall hold the other, and the rent oz farme ſhall 
oned, M. 18. H. 8. 


—L = elke, 
g be conuepeth the fee eto himleife 
he ſhall iar feu his leaſe oz terme 


Tenant at will, Chap, 4. 

"T Enantats: U, is he, to whom lands oz tene= 
ments be leaſed to haue and to hold the ſame 
at the will of the leſſoz. Ind in this caſe the 

leſſour may put out hts tenant at what time him 

liſteth. But pet neuertheleſſe, if the tenant haue 

ſowed the grounds with Coznezgin this caſe it᷑ the 
leſſoz Will enter and put out his tenant befoze 
harueſt, the law will gine him free comming and 
going to reape and carry his Tozne awap, 

out anp — 82 damages to be ſuſtained 
; fo — 9 L ecauſe he knew not at what 

* | tounitin eweatcerraarpeares.tg theſe 

erme of certaine yeates,fi 
"and of hitaleaſe bee 


f | gart e he el ohm thereon nay 

7 thisc ie e inthe reverſion map en» 
1 a ee — » becauſe it was the follie 
G ] —— tenant to ſow the ground, knowing the end 
. 


of big term. 
In like ww ſe, tenant at Wil (hal haue fre com⸗ 
ming and going after the time of the le ſſours cn» 
trie to carrie away his houſhold ſtaffe and gods 
| - fozareaſonable ſpace. 
Pe ſhall alſo —— — he that —_ > 


de appozti 
Alle if the the Tenant foz peares graunteth a Forfaiture. 


Diftres, or 
action o 
debt. 


Waſt, 


Treſpaſſe. 


Tenant at will. 


leaſe at will, may reſerne an annuall oz pearely 
rent, in which caſe if the rent be behind, he may 
enter ve: p well, and diſtraine the gods and chat» 
tels of the tenant, 02 at his election he map bzing 
an action of debtagainſt him, . 

Allo it is to be knowne,that tenant at ill of a 
houſe oz tenement, ia nat boand by t 
the law to ſultaine., and | c 
bedecated and ruinous. as is the tenant foz pereg 
and therefoze no action of LE 
yrt i: he will doe wilfull waſt, as il he plucketh 
downe the houſes, oz cutteth downe the trees : 1t 
hath ber ne thought by the Dages of the law, that 
the lellour may ming an action of Treſpaſle a» 
gainſt hun, and ſhall recouer his lofles thereby 
luſt ained. 


And it ſuch a tenant die, and his hetre enter, in 
that caſe the leſſout may haue an action ol Treſs |} 


paſſe again the heire foz his enttie. 


Tenant by Copy of Court roll. Chap. p. 
"T*Hecrets an other kind of tenant at wil, which 
is called tenant by CT opp of the court Rolles. 
Ind this 1s, when a man is ſeiſed of a man: 
noue,with:n which it hath beene bſcd time out of 
minde, that the tenants within the bounds and 
pzccing and of the ſaid Manour, haue holden 
lands and tenements to them, and to their heirs 
in fee imple fre tatle,0z foz terme of itfe,at the wil 
of the Te 
nour. And ſuch a tenant cannot alien oz ſell his 
land by his debe, foz if he doe, the land oz tenes. 
ment that is ſo alienated and ſold, is fozfazt into 
the Lords hands, but if he will alien his ce pihold 
land 


+. "SY — 1 2 


Tenant by Copie; 3 


it into the Lozds hand, to the brhafe and vſe of 
hem that ſhal haue the eltate.The fozme of which 
ſurrender is commonly vſed to be thug. 


Ad hac Curiam venit A de B. & ſurſum reddidit The forme 
in eadem Curia vnum meſuagium, &c. in manus of a ſurten- 
domini, ad vſum C. de D. & heredum ſuorum, vel der. 


heredum de corpore &c, Er ſuper hoc venit ptæ- 
dictus C de D.& cepit de domino in eadem Curia 
meſuagium prædictum: Habe ndum & tenendum 
ſibi, & c. ad voluntatem domini ſecundum conſue- 
tudinem manerij, faciendo inde redditus, ſerui- 
cia, & conſuetudines inde prius debitas & conſue- 
tas, &c. Et dat domino pro fine, &c. Et fecit domi- 
no ſidelitatem. 

Theſe ag ſaid be called tenants by copie of 
tourt roll, decauſe thep haue nofic other euidence 
to ſhew concerning their lands, ſaue onely the c0» 
pies of the tolls of their Lozds court, 

Neither can theſe Tenants ſae oz be ſued foz 
fach lands in the Kings Court by zit oz others 
wiſe. But it they Will in any wiſe implead oz ſne 
others foz ſuch copie lands, thcp mult doe it by 
wap of plaintin# Loꝛds court after this fezme. 


A. de g. quętitur verſus C. de D. de placito tertę, The forme 
vidclicet, de vno meſuagio, xl. acris tertæ, ij acris of the 
pr ati, & cum pertinent!js,& facit proteſtationem plaint, 


ſequi quęrelam iſtam in natura breuis domini Re- 
eis aiſilg mortis anteceſſoris ad communem legem 
Pal &c. Plegij de proſequendo F. O. &c. 

Now although ſome ſuch tenants haue an in⸗ 
heritance accozding to the cuſtome of the manour 
pet in very de de they are but tenants at the * 

9 


land to an other, he muſt accoꝛding tothe cuſtom, Surr 
come into the Lozds court, and there ſurrender 


Tenant _ _—_ 


if they might haue any reme: 
ſhould they not be called (ſap 
they) cents tenants at the wtil of the Lozd after the 
of the manour. But other men ol no leſſe 
learning and pzudence, haue berne of —— 

—  _—_ fe Juſtice 
nc Ward ther N 


that if fuch 
s ſernices) be etected and put fazth 
92 2 fs . a 


neanadionof treſpag az ' 
gunll the 02d comman Lobo. as appets ; 
— r « © 
Treſpaſſe. ment, as appeareth termino Mich. Anno: 2 F 
Where he ſaith, that the tenant by the cuſtome, is 
as well inheritable to haue his land after the cus 
ſtom, as he is that hath a freehold at the common 
law : but the determination of this queſtion, Y 
remit to mp great maſters, Which can loſe the 
knots and ambiguities of the law. Fozaſmuch 
as pet (till of this matter, Cauſidici certant, & ad- 
huc ſub Iudice lis eſt, 
Alſo pe ſhall vnderſtand that the dſage of ſome 
manour is, when the tenant will ſarrender his 
land to the ble of another, that he ſhall take a 
Wand oz a rod in his hand, and deliner it to the 
Reward of the court, and the ſteward ſhal deliuer 
the ſame wand in name of ſeiſin, to him that ſhall 
take the land, and ſuch a tenant is called a — | 


9 


14 


of Courtroll. 6 


ey the verge. Diners other cuſtomes there be ot 
arrendzting of Copie hold lands, which here fog 
t diouineſſe I Will omit. And fozafmuch as tes 
nants by cuſtome ot the Manour, haue by the 
*F courſe of the common law no freehold: therefoze g tenure 
E ſ cher de called 


hald land foz longer time then a twelne moneth 
aud a day, without the L02ds licence, it is a fa 
e of his land to his L 


\ve., that if this tenant fell any times 


ber 1 
R 
ture at hia Copie hold. 


haue J treated of the firft member of 

7 our diuiſion, ihat is to wit, of chattels ; ſeꝝ as Y 

7 Caid, all leaſes foz terme of peares, and at wtil,be 

7 gccounted in the law, but as chat eis, and be come 

| pziled vnder that name, laue that theſe be called Charrels 
c realls , whereas Rme, Oxen, Wegs tcall and 
ſes, Honey, Plate, Cozne, and ſuch — perſona 
like, be called chattels perſonalls.. - 
Now We wul pzocerd to the 
explanation of the. ſe» 
cond member, that 
is to ſap, ol ce 
holds. 


Tenant b 


Of Freeholds. Chap. s. 
Feb 0z franke tenements a man may 


. + 


terme of his owne lite, oz fox terme of another 


mans life. I he be ſeiſed foz terme of his one 
in 


like, either he hath 


the curtiſie. iſiue by her, and ſhe dieth, now ſha!l he haue the 


Tenant i in 
dowers 


leaſe is called the leſſour, and he to _ the 
e 


lands 
ſhall be called tenant by the curteſie of E ngland. 


In like wiſe,if a man be ſeiſed in fee ſimple, oz | 
ler tayle of lands, and taketh a wife, and he dieth, 
gineth vnto the wife the third part of her 
huſbands lands foz terme of life, and the ſhail vs 


the law 


called tenant in dower. 
Tenant for terme of life. Chap.7, 


T Enant foz terme ot life , is be that holdeth 
landes oz tenementg foz terme of his owne 
life, oz foz terme of an others life. Howbeit 

the molt frequent and common manner of ſpea⸗ 

Ring ts, tocall him that Hath an eſtate foz terme 

of his owne life, tenanſfoz life, and him that hath 

an eftate foz terme ot an others lite, tenant fo 
terme dautex vic, that it to lay, tenant foz terme 
ok an others life. 

Pe (hall note, that like ag he that maketh the 


gotten ſuch eſtate by wap of 
purchaſe, oz elſe the law hath intituled them ther⸗ 
whether be commeth 


pzocurement 
_ J call it by the 
0 —— the lam. when a man 
marieth a woman that is an inheritrir,and hath 


during his life, by courſe of the law, and | 


Tenant forterme of life. 7 


eaſe is made is called the leſlæ, ſo he that maketh 
may n teottement is called the and he to whom 
Alo if the tenant foz tet mie of lite, oꝛ tenant foz 
erme of another mans lite, doe waſt, the le\ſoz,0z 

inthe reaerſion, ſhall maintaine verie 


TI 


Finally, ve (hall vnderſtand that by an Act of 
Parliament made in the xxvij peare of our - 
neraigne Lozd King Henric the eight, it is ena⸗ 
&ed , that no free hold, noz eſtate of inheritance, 
| ſhall paſſe na take effect by reaſon. of any har⸗ 

7 gaine and ſale, except that ſame be made by pile 
# dented, ſcaled and enrolled in one of th 


k s Maleſttes Courts at aneſtwinſter, 03 
7 eiſe within the Counke Where the land doth lie, 
7 befozethe Cuſtos Rotulorum, and two Jultices 
s 7 of Peace, andthe Clerke of the Peace of the 
7 Camecounty, oz two of them at the leaf}, of which 

J the ſaid Clerke ſhoil be one, and that ſuch inrol- 
ment be made, within ſir monethes after the date 
ol ſuch wziting. And koz the enrolment of enery 

fach/wziting , Where the land compziled therein, 

is not abone the peareip value of foztie (ſhillings, 


J 9" A 


deedeg and wzitings , and at eyerte peares end 
he ſhall deituer the 


by the lame Waft: 


Tenant 


ofthe lamt countir, to remaine in his cuſtodle a⸗ | 
mong other recozds of the ſune cauntie, (© that un 
3 2 gm kpc cen Dios Ml 


Tenant by the curteſie. Chap, 8. 


Terant by the curteſie of England. 's he that 
bath ma tied a wife tuheritrix, and hath had 
iTue by her, and ſhe is dead, in this cale the 

Law of England permitteth and ſuffe:eth the 
huſband of ſuch wife ; to receme and keepe ſtilt 
all his wines lands that ſhe had either in ler ſim» 
ple, oz fer tatle, ſo long as he ltueth. And this is 
bythe curteſie, # vzbanitie of England, foz this 
thing is vſed in none other Country noz region, 
— this. it ia required that the child be vital, 
8 


this wozld aliue. and there toe the common ſap« 

ins is, and hath bin, that vnleſie the child be heard 

cry, the father ſhall not be tenant by the curtelie, 

koz the onely pʒofe and argument of life tn on tn» 

fant boꝛne, is the bagite and crying. Pe ſhall furs 
* thermoze vnderſtand, that vnleſle the hulband be 

| in aquall and reall poſſeſſion of his wines lands, 
and ſeiſed of them in her right, be ſhall not be te» 

nant by the curteſle after her ruth. Ann therfoze 

if jands deſ ie, ſo that ſhe is te: 
nant in the law , and to euery mans aten. pet 


88 — 2283S FTE Lens 28 2 


of the Curteſie. * 


1 \ matrimonie betiveene them, - 
It 1 not by tenant by the curtelie,fo it ſhall be 
; reputed 9nd ade his ll and negigrnee tht 
he would not enter in her 
„Dun 0 — 
DInged, WHicy iwb wer 


"Note,that if tenant by the — of England 
A will ſuffcr , oz make any Walt in the lands oz tes 
nements that he fo holdeth, he is puniſhable 

F therefoze, by an action of walt bzought by him in 


> ments — of things that be 
ncs,/0 maniyetl nan be tenant ia ini 
therefoze i 


171 


; (ulpended foz the 
cannot be both endtenont 
of one 


the land , he ſhould haue had the — after 
— v6 his wife, by the curteſie of England 


iſo note, that af a right onetp, a man ſhall not 
2 anc — 2 —— Tp _w 


F ——————— 
die befoze any reentrie made. the huſband ſhal not 


be tenant cyrtelie. 
e by the Not 


Tenant 


ofthe lamt countie, to remaine in his cuſtodte a- the 
mong other recozds of the ſame countie, ( that king 
the parties reſoꝛting thithet map ſee them Pi he 
nided, that this extend not to any ten: ments 92 frepn 


hereditaments lying within any City oz Towne ue 
—_T — 
ther officers haue authazitie, 02 hane lawfully e an 
ſed to enroll a ther 
their precinct. ; "I 

Tenant by the curteſic, Chap, 8: 7 wil 


nen 
Terant by the curteſie of England, o he that te 
hathmarted a w:fe tuheritrtx ; and hath had the 
iſſue by her, and ſhe is dead, in this cale te 
Law of England permitteth and luffe eth the 
huſband of ſuch wife , to receine and keepe tilt © 
all his wines lands that ſhe had cither in fee ſim» | 
ple, oz fee tatle, ſo long as he tueth And this is 
by the curteſie, à vzbanitie of England, foz this 
ng —— in none other — region. 
ut in this. it ia required that the child be vital, 
tis ta ſap , be lonzth into 


tha 
this wozld aliue_.. and there toꝛe the common ſay⸗ 
ins is, and hath bin, that vnleſle the child be heard 
crp, the father ſhall not be tenant by the curteſie, 
foz the oneiy pzofe and argument of life tn an tns 
fant boꝛne, is the vagite and crying Pe ſhall furs 
thermoze vaderſtand, that vnleſle the huſband be 
in acuall and reall poſſeſſion of his wines lands, 
andſeiſed of them in her right, he ſhall not be te» 
nant by the curtefle after ger ruth. And therfoze 
if jands deſcend tog mans wilt fo that ſbe is te: 
nant in the law , and to cuery mans , 


by the Curteſie. $ 


fe as 3 ft 


he lb Jall not by tenant by the curteſie,foz it ſhall be 
reputed and iudged his lolly and negligence that 


vie pe would not enter in her like time. 
1 . herwiſe it nat ayuobſans,r ts 
hm | thy pſcend be naman in 8 won an. 


ny ollam 
: ""Note,that if tenant by the curteſieof E ngland 
XZ Will ſuffcr , oz make any walt in the lands oz tes 


nements that he ſo holdcth, he is puniſhable 
ought by him in 


at | therefoze, by an action ot wall bzou 


ſo it is to be knowne,that of things that be 
in ſulpence, a manſhall not be —— = the cur« 
telle, and therekoze if aman he tenant tals ſimple i 


—_ 
* 


| and therefoze the Lozdſhlppe is dernde u. 
time: 8 man cannot be both Loꝛd and tenant 


2 — of certame land, and dath inter mar 

J 

= — te LIeI 

. not be tenant by the curteſie 

| — — 


of one t ik he had not bene tenant of 


the land, 15 ould haue bad the Lozdſhip after 
the death of his wife, by the curt eſie ol 
* erp well, 
| _ yote, — poem 
enanc by the curteſie ; ag if a woman ole ſei⸗ 
—— — its, be difſeiſed, and. 


ric made,the huſband ſhalnot 
Nots 


die befoze any reent 
be tenant by the curteſie. 


the huſband hane not made. an actual entry dt. 122 
tir mertn d matrimonte betweene them, 3 


WAY 


a 


A” 


— el 


— 
wen - of 


— — 
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Of Tenant 


not be tenant by 
ſeiled ol land 5 make a leaſe to S. foz term: 
of life, and alter taketh a huſband, and they haut 
tſue,and the die, liuing the leſſee foz terme of life, 
the huſband ſhall not be tenant by the curteſie. 


Of Tenant in Dower, Chap. o. 
Tenn in Dower, is ſhe? that hath bern 


married to an huſband that was during the 
matrimonte betweene them, ſeiſeb of lands os 


tenements in fee ſimple,oz ſee taile, which is now 


dead, and ſhe ſetſed of the third part of her hul⸗ 
bands ſaid lands foz terme of her life: foz by the 


common law of the Land, if the huſband be at a- 
ny time during p conerture ſeiſed lawfully, whes 
ther it be by purchaſe,oz deſcent,either in ke, o in 
fee —_— die, his wife ſhall be indowed by the 
ren the camm̃on la of the third late. And 
ancient cultome, ſhe ſhall be 


band ere men ie acl — 
pet il the lands be caſt vpon him hy the 
fg 2 jow, —— law calleth him tenant to tue tit 
. — mans action it ſuffiſeth the woman to demaund 
herdoiwver : Foz it Were bnreaſonable that the 
negligence and flackneſſe of entring of the huſ- 

band, ſhould hart the wines title 
8 Otherwiſe it is, ag it is ſaid befoze, of tenant 
+ — by the curteſie ; foz if the landes deſcend to a wo⸗ 
© cute man couert, and the huſbend foz lonthfulneſſe 
02 negligence doth not enter tr his wines life, he 
ſholl not be tenant by the curtcſic, foz by all lows 
the wife oweth obedience and ſubicctton to her 
huſband 


Note lurther, that of a renerfion, a man than 
the curteſie: as if a woman ſole | | 


ke 
* 

th 
be 


in Dower. 5 


— onelp hath pe wer te enter at his plea⸗ 


| Ind ye ſhall vnderſtand, that vnleſſe the Wife 
at the time of her 


aboue the age of nine yeares 
—— death, ſhe ſhall not de enua med bp the 
comman Law. 


ſbe is attainted of treaſon,murder, oz felonic,ſhe þ,. 
7 tall haue in this caſe no dowcr , notwithſtan: 
ding he bath obtained her patdon. 

Allo, if alter the death of her huldand ſher ta: 
keth a teaſe foz terme ol life, of the ſame landes 
whexeot ſhe is indowable. ſhe loſeth her do wer ol 


he thelame, Mozeouer,:t che depart from her huſ- 


= band, and ltueth in adulterie with an other man, 
and is not reconciled againe to her huſband, 
3 without coherſion of the Eccleſiaſticall power, 
ſhe loleth her dower after her huſbands _ 
She (hall be alſo barred of her dower it ſhe will 
Withkold from the heire, the charters and eui⸗ 


dence, concerning that land whereof ſhe aſketh io A. 


dower. But none other ſane the heire,can with: 
hold her dower foz this cauſe. 

It ought to be kno wen alſo, of what things 
ſhe map demand — and ol what things not. 


2 Lands ages, Idvowſons, Rent. 

e io gralle 
2 therwiſe of villaines,o! commons certain al 
eftquers certaine, of milles, and offices, oz. of the 


p20fit of them, ſhe is do wahle. But of commons 
5 and 


huſdand, and there loze ſhe cannot compel him to 
enter: but when lands deſcend to the wike, the 


But it is to be knowen,that a woman map by a woman 
A diners wapes cſtoppe and pꝛeiudice her ſelfeof ll haue 
A her dower:es ifthe commit anp crime,foz which no dopect. 


to Fre 


8 


be feng 
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Dowmenr 
ex aſſenſu 
patris. 


Dowmenr 
ad oſtium 
Ecclefiæ. 


Dowment 
de la plus 
beale part. 


Of Tenant 


nde number, alſo of annuities, of 
homagcs, of things of pleaſure, as of ſeruice, of 
paiment of roſes, and ſemblable, he ſhall not ber 
endow; d, 

There be pet two other kinds of dower, the 
one is called dowment ex aſſenſu pati is, that is to 
ſap, by the aſſent of the father, and the other is 
called dowment de la plus beale part, that is to 
ſap ofthe faireſt part. 

Dowement cx aſſenſu parris, is when the fa- 
ther is ſeiled of lands in ter ſimple,and his ſonne 
Which is heire apparant, endoweth his wiſe we 
church doze, when he is eſpouled, of parcel ot his 
fathcrs lands, ahh al aſſent of his father in wꝛi⸗ 
ting, teſtifying the ſane aſſent, if in this caſe her 
huſband dre, Ke map fozthWith enter into$1and | 
ſo aſſigned vnto her without further pzocuremet 


| 


4 


| 


: 


of-pzoces of law, although the father of her aid 


buſband be pet aline, and in actuall poſſeſſion of 


the land. But if Ge thus do, and take her to this 


endowment at the Church doꝛe, ſhe cannot haue 


her dower alſo by the Common law of the third 
part of all her huſhandes landes, oz any part oz 
parcell ot them: how be it, if ſhe will refule this 
aſſignmft made vnto her at the Church doze, and 
demaund dower at the common law, ſhe map ſo 
doe verie well. A man map allo indow his wife 
at the time of the eſpouſals, of his owne lands, 
the which he heth by his owne poſſeſſion, and 
that do wer is calicd dower ad oſtium E ccleſiæ, 
that is to ſap, at the Church doze. 

Dowment dc la plus —— part, that is to ſap, 
dowment of the faireſt part ſhall bein this caſe, 
when a man is ſeifed of lands which he Wy 

0 


| pleadthe ſpeciall matter, and ſhew 


in Dower, 


of another man by Knights ſernice, and of other 
lands Which be of ſocage tenure, and hath iſſue, 


10 


which is within the age of rity. — die, 


and the Lozy ot wWhome the landes is holden by 
Knights ſeruice, ent eth in the land Holden of 
hun, and the mother of the childe ent eth into ſo⸗ 
cage tenure, as gar daine in ſocage, if in this cafe 
the woman Will bzing a Ww2:t of dolver againlt 
the Load Which is gardain in chinalrp , He map 
lo bath ſo much i — — 

gardatn in ſocage. and hath lo mach land, I thex⸗ 
ſuffered ta 


upon may the Court that (he may be 


endow her ſeife of ſo much land. being in her own 
—— third part of the 


Ind then the tudgment ſhall be, that the gar⸗ 
daine in chiualrie ſhall retaine the land holden of 
him quit from the woman, during the nonage of 


the ward. Alter which iudgement and ſentence 
giuen ſhe map goe, # in the pzeſence of her neigh⸗ 
* bouts, endow her ſelfe of the beſt part of that 


Which is in her cuſtodie, amounting to the thud 
part of the whole, and then is ſhe called tenant in 
dawer de la plus beale, 

Fin alp ve ſhall vnderſtand, that by a Sta» 
tute made inthe xxvij. peare of our moſt dzead 
ſoueraigne Lozd,King Henric the eight, it is en⸗ 
acted, that where diucrs perſons haue cſtates 
made to them and to their wines , and tothe 
heires of the huſband, oz to the huſband and 
Wike, and the h ites of thetr two bodtes be» 
gotten, oz the heires of one of their bodies, oz 
foz terme of both oz one of their lines , oz anp 
other perſons and their heires , to the vie of the 
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Of Tenant. 


huſband and Wife, oz to the Wife alone foz her 
t 


in eu caſe the woman ſhall 
fher huſbands lands, of 


topnture: 


0 1 
tu ant of the lad. Bat in caſe 
her dowpzte after the courle of the common law. 
P2:onided nenertheleſſe / that if ſuch women be 
lawfullp expulſed from their iointer, oz any part 
thereof , without fraud oz coum, then ſhall they 
bee endowed of the reſiduc of their huſbands 
lands, fo: as much as the lands (hail amount 
bnto,ont of which they were ſo expulſed and put 


fozth. 
Pꝛouided allo, that if lands oz tenements be 


ſhe hath no luch topnter, then may ſhe demaund 


— — 


aſured to any woman aſter mariage foz terme of 
life, 02 likewiſe in tointare ( except it be by act k 


Parliament) and the wife ouerline her huſband, 
in whole time the topntare was made, in this 
caſe the wife map reinſe the lands ſo appointed 
vnto her in topntare , and haue her do wer at the 
common law, of ſuch lands as her huſband was 
ſeiled of at any time during the couerture. 

Fiſo, it the huſband committeth treaſon, mur⸗ 
der,o2 felonie, foz which he ts attainted, the wife 
ſhall not hane the dower, 

And nate that it the huſband enter into religt- 
on, and is pzofeſled, the heire ſhall enter into the 
land, but the wile getteth no dower till the hul⸗ 
band dieth. M. 3 2. E. 2. 

And uke ſwiſe, if a man ſeiſed of land taketh a 
ike that is an alien bozne and dicth,fhe hall not 
be endowed, except ſhe be made dentzen by act of 
Pagitament, T.z.H.6, Ind note, that _ = 

ife 


Fd 


AS 


— Oe ud. ws 


| cellent and greater eſtate. But pe ſhall vnder⸗ 
' ftand,that of inheritances ſome be of moze ampli⸗ 
tude and excellent then other ſome be, as hat in- 


| Where her huſband died ſeiſed of the landes re» 


A diuiſion of inheritance. 11 


' Wife bzingeth a wzit of dewer, and recouereth 
her right, ſhe ſhall recouer no dammages, but 


4 couered. 


A diuifion of inhericance.Chap, 10, 
Itherto haue J ſpoken of fre holde, now 
it remaneth to treat of inheritances, not 
that inheritances be no free-holds,fo2 they "7 n. 

be free-holds alſo : but the other eſtates of which - * 
J hane hitherto treated, be onely free-holds and 
of no higher nature, whereas an eſtate ol inheri⸗ 
tance, although it be a free-holde inder de, yet it is 
not lo to be called by name, ſith it is a far moze ex⸗ 


tance ; © = — Bat When 1 make 1 
lingitario of What heiteg, then it is called fee 
taple,and of which alſo be two lozts,as hereafter 
moze at large ſhall be declared. Now therefoze 
the nature of fee ſimple ts ſet foʒth with our ac⸗ 
cuſtomed compendtouſnes, 


Of fee ſimple. Chap. 1 r. 

Ee ſimple is (as I ſaide)thc moſt ample and Fee ſimple. 
Pars: inheritance that can be in this Realme 
deuiſed oꝛ innented, it is that which a man 
hath to him and his heires, ſimply without anp 
further limitation , foz whether thep be of his 
owne body begotten oz not, fo that they be the 

next of his kin, and within the degrees it (nffiſeth 

B ii So 
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Of Fee ſimple. 


So then tenant in fee ſimple is he that Hath 
lands oz tenements, whether it be by purchale oz 
L bp deſcent,to hum e to his heireg and aflignes os 
; tue r. Foz if a man will purchaſe lands in fee ũm⸗ 
ple, he muſt nerds haue theſe woꝛds his heires 
in his purchale, foz theſe be the onely woꝛds that 
make the eſtate of inhetitanct. Ther t̃oʒe if land 
ba giuen to a man foz euer. no mention be made 
of his heires: he hath an eſtate but leg terme of 
his liſe, becauſe theſe wozds his heires doe lacke. 
Pet neuertheleſſe , it a man by his teſtament 
doth deniſe lands to an other, in ſuch place oz caſe 
Where the cuſtome oz ia will ſerue ſo to doc, 
though he maketh no mentioa of heires, but ſaith 
that he bequetheth to ſuch a perſon ſach lands to 
haue and to hold to him and to his aflignes fo e⸗ 
uermoꝛe, hete an eſtate of inheritance doth paſſe, 


foz in r T1 he teſta⸗ 
tez is to be pondered, and not the and 


ript woꝛds of the law. 
Allo theſe termes in the law, frank mariage,s 
frank aimotan , that ia ta (ap free mariage a free 
almes, doe include in them woꝛds of inheritance. 
And thcrefozeif I ge lands to a man with 
my daughter in frank mariage Without further 
addition 02 mention ofheires,thig is an eſtate of 
inheritance, as ſhall be hereafter declared moze 
picntionfly. So like wiſe it ts of landes giuen to 
an houſe Eccleſiaſticall in pure and frank almes. 
Moꝛcouer if land be giuen to a man and to his 
blood, oz vnto him and to his ſeede, he hath in both 
cales an eit ate ot inheritance , foz in the laſt he 
hath a fee taple,and in the other a fee ſimple, Foz 
this wozd ſeede, and blod,and ſuch ike do — 
ds 
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Of Fee ſimple. 


| words of inheritance, 
{ Aiſo if landes be giuentoa man and to his -, 


heires male o, oz females , hee hath by thia gilt a 


te imple, bec au e it is not exp2eiled of what bo⸗ 
7 dp the iſſue ſhall come. 


But now it is to be ſane oho be ſaid a mans 
heires in the law: pe ſhaltherfoze know that mp 


bother oꝛ ſiſter bp the halte blond, that ts to wit 


by the lathets ſide, « not by the mothers, 02 con: 


7 trariwaſe by the mothers ſide, and not bp the fas 
7 thers, (hallneuer be mine heire, noz none that 


come of them. Netther mp baſtardcan be mine 


44 5 f 


The halſe 
blood. 


A baſtard 


} hetce,noz mine ane natuxall father noz mother, (hall be no 
| noz grandfather , noz grandmother can be mine heire. 
| hetre. Foz it is a pzincipall a ground of the law, A ground 


that tnheritance map lineally dcſcend, but aſcend 
it map not. Ind the:cfoze if IJ haue lands in fer 
ſimple, e die without iſſue of mp bodp, my father 
cannot be mine heire, but my fathers bot hex 0z 
fier ſhall, and then if mp vncle oz gunt dic ſeiſed 
withoat iſſue, my father ſhall haue the lands as 
heice to mine vacle , and not as hetre to me, foz 
that cannot be. But it map goe from me to mine 
vncle 0z aunt well enough, foz that is not called 
a line all aſcenſion,but a collaterall deſcent. 

Alſo pou (hall vnderſtand that a ltnea!l deſcent 
is, when the deſcent is conueped in the ſame line 
of the whole blood: as grandfather,fathcr, and ſon 
and ſo downe. Ind collater all deſcent is of an 9: 
ther bzanch,from aboge of the whole blad, as the 
grandfathers bzother, oz fathers bzother, and ſo 
deſcending. . 

And pee ſhall note, that by the common law of 
this Realme, the eldeſt (on ſhall haue the whole 

BD iti inheritance 


of the law, 


As coo he * 


LL oe 


Lineall and 
collaterall 
deſcent. 


* 


Copartners 
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Eſcheat, 


Diuerſitie. 


A ground 
of the law. 


Of fee ſimple. 


inheritance, and after him if he haue no iſſne, the 
ſecond ſon, and ſo foʒth. And if J haue no ſonnes 
but daughters, then ſhall all the daughters toge« 
ther inherit, which be called coparceners : but it 
J haue no iſſue at all.neither ſong,ne daughters, 
then (Hall my eldeſt bzother in herttage ſucceede 
mi: but il I hauenobzother,then inv ſiſters if JU 
hauc anp, it not, vncle by my fathers lidg.tf the 
lands be of mine owne pnrchalt, oꝛ if thep diſcens 
ded vnto me from mp father. Ind tobe ſhozt, if 
there be none in like of my fathers ſide, the pur⸗ 
chafed lands ſhall goe to my mothers fide, and if 
there can be found no heirc neither by my fathers 
fide, noz pet by my mothers, then ſhall it eſcheat, * 
as they call it, tothe Loꝛd of whom it was hol * 
den, foz euerp land muſt needs be holden of ſome 
Loꝛd, os (hail be hereafter ſhewed. But if lands 
deſcend vnto me by my mothers ſide, then if 
faile of tue, the lands ſhall dilcend onelp to my 

eires of my mothers ſide, a ncuer to myne heires 
of my fathers fide, as one the contrary fide, if J 
banclands,oz any tenements bp deſcent from mp 
father, oꝛ his bloud, they ſhall neuer deſcend to mp 
heites by mp mothers fide. 

And thus pee ſee a great difference in this bee 
halte, betweene purchaſed landes, and landes 
Which deſcend from an aunceſtour. 

It there be thzee ſonnes, and the middle ſonne 
purchaſe landes and die without iſſue, the eldeſt 
ſhail haue the lands, and not the yongeſt. 

Allo it is a pꝛinciple in our law, that none can 
be mine hetre of lands that J holde in fe ſimple, 
vnleſle he be mine hetre by the whole hlaud, that 
ts to lap, both by father and mother, fox if on 

at 


Of fee ſimple. 13 


hath illue, two oz thzee ſong by ſunday Wiueg. and 


ve eldeſt purchaſeth lands in fee ond dieth with⸗ 
at iſſue, his helle bzcthzen, J meane thoſe that 
de not his bzethzen both by the fathers ſide , and 
athers ſide , ſhall not haue the land, but it Hall 
his uncle. Likewiſe if a man hath by his 


T7 rſt Wife a ſon,and a daughter,and by his ſecond 


vile another ſonne, and the ſonne bp the firlt wife 
archaſeth lands in ler ſimple, and dyeth without 


| Ane, che ſiſter germain, that is to ſay, both bp fas 
Sthers ſide and mothers , ſhall haue the lands bp 


deſcent as heire to her bzother , and not the pon⸗ 


ger bzother , fozaſmnch as the ponger bzother 
cannot in this caſe be heire of his elder bzother, 
I becauſe he is no bzother germain bnto him. Os 


ther wiſe it is of lands oz other hereditaments in⸗ 


| tailed, as ſhall be hereafter ſpecified. 


Allo if a man be ſeiſed of lar ds in fee fimple 


and hath iſſue a ſon and a daughter by one wife, 
and after the death of his firſt wife, a ſon by ano⸗ 
ther wife, and dpeth,and the eldeſt ſon entreth in- 


tothe lands, and after he dyeth without lawfull 
iſſue ofhts bodie, the daughter ſhall haue p lands 
and not the rongeſt lonne, and pet the pongeſt ſon 
is heire to his tather, but he is not ſo vnto his 


bother. But if in this caſe the eldeſt ſonne had N 


not entred after the death of his father , but had 
dped befoze any cntrie made by him, then ſhall 


nit che liter germain enter, but the ponger bꝛo⸗ 


ther is heire to his father , becauſe the eldeſt bo» 
er Was neuer in actuall-poſteflion, which is 
requiſite to the perſon that claimeth to be heire 


collaterally. 
But to vehe lineall hetres , it (nffiſeth that the 


aunceſtour 
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Of fee ſimple. 


anunceſtonr ſhould haue beẽne heire, il he had lined 

meane as thus: A man ſeiſed of landes and 

th iſſue a ſon and a daughter by one Wife, and 
afterward a ſonne by an other, he dieth, and alter 
his death the eldeſt ſonne ent reth not, but dyeth 
without iſſue befoze he can make acuall entrie, 
here in this caſe his ſiſter ſhall not haue þ lands 
as heire to her bzother, becauſe her bother Was 
not in actual poſſeſſton , bu: the ponger bother 
ſhall haue them, as heire to his father : pet if the 


eld eſt ſon in that caſe had left behind him ifae of 
wn ——— 
this (lge notwithſtanding that che father af the 


— was neue p9:[efſed either actually oz in the 
ane the lands. and hal conucy his defs 
cent fromhis father: The cauſe hereof is this, 


treth ind ede into lands, Which ve co him deſcen⸗ 
ded, but a poſſeſſion in law is called when lands 
de deſcended to a perſon, g de hath not pet really ⁊ 
actually entred into hem. For not withſtanding 
that he is not in actuai pale ſlion, pet he ts poſſeſ⸗ 
led in the law, that is to ſap, in the eye and conſi⸗ 
deration of the = he is deemed to be poſſeſſed, 
— — as he is tenant oz eqery mans a<10n 
ſue foz the ſaid lands. oz elle aTuredlp 
we — enſae an intollerable inconnentence, 
as we ſhall moze copiouflp open in an ether place. 


Hereditas Pe ſball furthermoze vnderſtand , that this wozd 
ud fir, „ tnheritance, is not onelp to be accommodate and 


apzlecd ts that which commeth by deiceat oꝛ ſuc⸗ 
ceflion 
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ion from a mans anceſtozs oz pzedeceſſozs, 

alſo to euerp purchaie in —_ 03 fee tale. 

And note, that a man can haue no larger oz 
eſtate then la ſimple. 


Of fee tayle. Chap. 12. 


e ſhall vnderſtand , that befoze 4 certaine / est z; 
Fre mm: called the Statute of aTeſt.ſecond —— 
all wag fo (im- 


ther was no eſtate tatle,but 


= 


2 at the leaſt way conditionally,as appearcrh by Diuifion, 


pzeamble of the ſaid eſtatute,but now ſithence 


the pꝛomulgation of the eſtatute, diuers fozmes 
el eſtates taile haue riſen. 


Fe taple a, when it is pzefcribed and limited 
inthe gift what ſozt of heires , and by whom en» 


4 gendzed, ſhall inhertt. 


As foz example, I gine landes to a man and to 


his heires,and go no further, this is a fee ſimple: 


but it I make a Umitation, and ad of his body bes 
gotten, now it is a fer taple, that is to ſap,a fee 03 
inheritance limited, pzeſcribed , determinate 93 


| _—_—_ 
o that if I give landes to a man ond to his 


heir es, he hath fee ſimpic, but it J gtue lands to 


| him and to his heires of his body lawfully be got⸗ 


ten, he hath but a fee taple, fozaſmuch ag J aps 

point,timit,p2elcrtbe, a cxpzefle what heires they 

ſhall be, @ ion lack of ſuch hetres the gift ſhall be 

expired and wozne out, and the lands ſhall be res 
az his heres. 

But pe muſt obſerue and note, that there be 

two kindes of fee tayle. Thert is a generall 


Efpeciall 
tayle. 


Of fee tayle. 


taple, and there is a ſpeciall tayle. 
Fee taple general is, where lands be giuen to 


a man and to his heires of his bodp begotten 1 | 


Without any mentioning and expꝛeſling by what 
womantheyp are begotten. 


— — 1d taketh a Wife and hath 


nd it dieth,on T ' T7 
another affwhome ve hath other le by 
her, iche ol 


begotten by Margaret his wile, this is an eſpe⸗ 


ctall tatle,foz the iſſue of him begotten by another 


woman, ſhall neuer inherite bp fozce and vertue 


ofthe taple. Likewile it is if lands be giuen to 
a woman and to the heires of her body lawfully 
begotten (and ſhew not by What man) this is a 


generall taple, but if I goe fozward # ſap by ſach 
a man her huſband, then it is an eſpccial taple. 

Alo it I giue lands to a man and to his wile, 
and to the — of their two bodies lawfullp be⸗ 
gotten: this is an eſpeciall taple, as well in the 
Huſband as in the wife. 

Semblable it is, if a man giueth lands to anos 
ther man with his daughter, oz kinſwoman in 
franke mariage, this wozd ( — —— 
plieth an eſtate title eſpec 
Well the man as the woman hath — 
ſueciallk iple. 

But it I gine lands to a man ꝭ to ſucha wo- 
man 


And therekoze if Aman betenant in the gene: | 


land-intatlcd. But if J expzeſle in the gift — 
what woman the heires ſhall be pꝛocreated and 
ingendzed, then it is an elpeciall taple: as foz ex⸗ 
ample to make the thing plaine, if lands be gen 
to a man and to his hcires of his body lawfully * 


Of fee tayle. 15 


dy an, and to his heires that he hath begot of her, 
inentoHere the woman hath an eſtate but foz terme of 
zotten, Her like, and the haſband an eſtate in the ſpectall 
 whatFaple. And likewile it ia in the womans behalfe: 
sif I giue lands to a man and to his wife, and 
gene! o her heires of her body by het laid haſband en« 
dzed, he hath an eſtate but foz terme of life, e 
an eſtate in the ſpectall taile. But in both cas 
s,tf J had ſaid to the hetres,* not to his oz her 
. this Jheires, then ſhould either ot them haue had ane⸗ 
ift by late in the ſpectall tayle, becauſe this wozd beics 
d and is as well referred to the one, as to the other. 


22 ex: Pe ball alſo vnderſtand that il lands be giuen Deſcent by 
nuen to a man, and to the heirs males of his body, this heite males 


fally is an eſtate taile, and in this caſe, the heire female 
eſpe⸗ (hall neuer inherit. 

ther | Allo, it a man hath iſſue and dieth, and landes 
rtue be giuen to him his body be⸗ 
nto | gotten,this ia a gad eſtate taile, although the fa- 
ullp ther were dead at the time of the gilt. Finally, it 
is a is to be noted, that of lands Which a man hath in 
ach fer ſimple,the poſſeſſion of the bzother, ſhall canle 


p the ſiſter germaine, that is to ſay, the ſiſter both, 


tle, bythe fathers fide and mothers to 

be- in this caſe, the bzother by the halfc_bloud ſhall 

the = 2 ſatd, but of landes 
t 


man be ſeiſed of lands in the generall taple, and 
in hath iſſue by his firſt wife a ſonne and a daughs 
1m: ter; andalſo a ſonne afterward by another wife, 
IS anddyeth, and the eldeſt ſonne entreth into the 
ge lands, and alter dyeth, the ſiſter germaine to the 

eldeſt ſonne ſhall not haue the lands, but the yon⸗ 
0- ger bzother of the halle blond, becauſe a 
n a} 


* 


„ gu 
wales 


22 *. 


iſe it is. Therefoze,if a 


* 


Diuerſitie. 


Diſpuni- 
ſhable of - 
waſte; 


Of feetayle. 


ſhall inherit land oz any other hereditaments t | fe, f 
tople, mult claime them as next and immediat 


heire not to him that dieth laſt ſeiſed of the lands 2 
but to him to whom the lands were firſt gmen: luck. 
bnto whom in the caſe befoze remembzed, is the ab 
ſonne hetre, and not the daughter. of pi 
Thus pee ſhall marke a great diuerſitie be: land 
twee the loꝛme of ſucceſſion inthe landes of ta Val 
ſimpie,and the ſozme in fee taple. 900 
Tenant after poſſibilirie of iſſue 
extinct. Chap.rz. 


V 7 Hen lands, tenements, oz other heredita: | 
ments, de g uen to a man and to his wike, 
and to the heirs of their two bodies law. 
fully begotten, i in this caſe either of them chance 
to die befoze they haue iſſue betwerne them, he oz 
che ß oueruueth, ts (till tenant in taple,but with | 
aut poſſibilitte of any iſiue that can be heire to 
theſe landes oz heredit aments thus intatled, ⁊ foz 
this cauſe he oz the thus ouerliuing, is called tes 
nant in tatle after poſſtb:lity of iNſne ex:ind, foʒ in i 
ſuch a tenant is all poſlibility of iſſue that map be 
inheritable to theſe landes by fozce of the gift in 
taile vtt eri extinct oz quenched, and by his oz her 
death the eſtate taile ſhall expire, ceaſe, 2 be aboli⸗ 
ſbed foz euer, and ſhall revert and turne againe to 
the ginger oz donour from Whence it came. 
koꝛaſmuch as the tie 


Pet 
ofiflue, had once an inheritance ia him, be ſball 
not be puniſhed bp an aa ton of Waſte, though he 
maketh neuer ſo much waſte in the lands and tes 
nements, Whereas pet in effect he is but a tenant 
koz terme of lile. But if this tenant doth — 
*, 


Ofiſſue extinct. 16 


ats © fee, fuch1ands, he in the reuerſien map enter oy Forfairures 
ei att tf 
ands nd this foz eſtates at this xꝛeſent time ſhall 
men: loffice. But to the intent that yer map the moze 
is theY caGly compzehend en the members of the diaiſ on 
2 of poſſeſſions and eſtats Which men mey haue in 
e be, lands, tenements , and other heredicaman's , it 
of t I ſhallnot be cuil done to ſet fozth ag it were in 
g table befoze pour cpes the dcuiſion thereof, 


| which is this. _ 
| A figure of the diuiſion 
ita: | »f Poſſeſtions. 
wife. + Es ate CFee ſimple. 
af: dinhe- fee eneral 
ance rice. Ytail & Special, 
he oz Celon le | 
pith ⸗ Comon 5 Apres polzibili- 
re to C 2 | Ley | ty diſsue cxtinR 
# foʒ 5 | Frank- | Curteſie Dengl. 
d tes E g | tene= Dower. 
v2 tn Fe FE | ment. Terme de vie. 
y be 242 1 Terme daut᷑ vie. 
t in 3 | K 8 
her 3 Sclon c 15 
21 uſtome, que poet eſte dini- 
e to & * en meſme le maner come frank. 
tenement al common Ley, 

itie Ferme dans 
ball —, | Real 3Gurd deterre 
he 8 Tener a volunt 
tes — 
ant 0 Biens moue - 

| 2 ables, | 

Of 


Of Parceners or other Co- 
heires, Chap. 14. 


| Itherunto J haue made a compendious 
| {hozt declaration of eſtates of all ſozte 
f But where J ſaide, that among ſiſter 
there is no pzerogatiue oz pꝛeheminence conce 
ning the inheriting of their aanceſtoars lands 
but that they ſhall be altogether inheritours,an 
make as it were bat one heire; it is expedient tor 
make a farther declaration and p2oces in this 
behalfe , and to ſhew how, and in what maner 
this partition hall be made. 0 
Diuiſion of But pee ſhall vnderſtand, that there be beſides' 
Parceners Parceners at the common Law, which be onely pe 
at the com- fifters, ailo Darceners hy cuſtome Which is a. 
f mon Law, mongſt bzothers, contrarie to the courſe of theFe 
| and Parce. Common Law; and this cuſtome is in ſome pla:! 
| | ners by cu ces of Rent, and in other places where lands and 
ſtome. tene ments be of the tenure of Ganelkind, 


ter, 
Ker 


Pee ſhall therefoze know , that when a man is ir 
ſetſed of land in ker ſimplc,oz fee taile, and hath no 
f iſſae but daughters, and die, and the daughters x 
| doe enter into the landes thus deſcended bnto i 
q them,now they be called Parceners oz coheires, 
| Wrirde s dpa wait called De partitione facienda,bzonght 
Pait tione bp one of them — 1 — they ſhall be b 
facienda, conſtrained by the ia w to ſaffeg an egall partiti» the 
on to be made of the lands betweene them. tips 
Partition Now partition map be made in ſundzy waies. and 

i in divers One wap is, when they them b 
| mancers, Partition betweærne them ö the whole heritage, cho 
| , und doe agree vnto th: ſaine,and doe enter euer 2 
| * one into her part ſo allotted vato her. cen 
Another wap is, when by all their agreement gal 
„end conſent, one common friend doth make the not 

Au — partition. 


* 


Of Parceners; 47 


zartition. In which caſe the 10 aſter Cigg 
jane the firſt election,and after her the ſecond (is 
61 tf at if they agree that th eideſt 
iſter ſhall make the partition, and ſhe mak eth it, 
the eldeſt ſhall not chaſe firſt, but ſhall lutte r 
l her ſiſters to chuſe be foꝛt her, 30 it is thought 
There is alſo an other fozme of partition, 
vhich is, egolly to diuide the lands into ſo many 
— as there be cohcires 02 parceners and fo 
— cuerie part (8 diuided 
. 2 lo put the — — 1 


6 ate to chuſe wh: Till er to pot 

pall the will , 82 opo 
her hand inte the bon et, and to take a ſcroule, and 
Fo honld her to her chaunce and allotment, and ſo 
*Fonſ: quently euerp ſiſter after other. 


ap aſwell be made by nude and bare words 
without wztting as by wziting. 

And if any ot the parceners will not ſuffer am 
partition to be made, then may the other that 


partitione tacienda, againſt them that refuſe par⸗ 
itton, to compelithe ſame to luſter partition to 
je made accozdingly , and then bp twogement of 
rtiti⸗ — Court, the h;xife bythe ſcrement 3nd oath of 


aies. and (hail alligne to eich lifter her poztion , as he 
15 thinke god, without giuing any election 03 

tage, choile to the eldelt. 
ucry AIAndiftwymangars m meaſea happen to def: 
tend to two ſiſters, and the manours be not of e⸗ 
nent gall value, then map ſhe, to whom the le ſle mane 
e the nour oz meale 18 alotted,hane aſſigned vnto her 
s 


And pe ſhall not e, that partition by agreement Nota. 


would haue part itton, yurchaſe a wait called De A wvricde 


partitione, 
tacienda. 


Of Parceners; 


oo 1 28 out of the other ttanonr, 
G 2 t ich rent and her hetrcs map di. 
Digreſſe of graine of common right, though they haut no 


common g$pzting thereof. 
right, 7 Finale pẽ Mall vnderſtand, that if a men be 
ſeiſed ol landes in fee ſimple , and hath illue two 


daugbters, and giueth with one of his daughters 
to an other man that ſhall mar iy her, the third oz 7 
fourth you of his land in frank — — 5 q 
eth iſe 
del er bring Will have her po T Lot 


Hochpot. 


er laid lands to be coinmired and mingled With far 
the other lands of which her father died ſciſcd in cot 
fee ſimple, ſo that an equali diniſion map be made Jo, 
of the whole, oz eile, ſhe ſhall haue no part of thoſe 2? 
lands of Which her father died ſerſcd. Byt it her 
tather had made vnto her 8 common gift in tale, cu 
J onfferncnt iii. He Ihould no! 1ACDE fOrn g ta 
zer lands in gchpot, but may err ell ye de 10 
nd retaine them L and allo Hane as god part \f 
vi the eee e er died ne 

cd, as her athcr ſiſter 02 filters Hane._ Foz a 
. Fronk mar- gilt in Trang — — LOT cdthemeſt fler 
1 riage. and molt 1:berall gitt that can be, and that gift 06 
Ti which the law iudgeth to be only foz the aduance⸗ 0 
1 ment and beſtowing cf the donght-r , where as in 
10 fcoffements in ta ſimple, and ailc con mon giſts 10 
4h tn raple be accuſtcmably {oz other canſcs, and ſo 3 
- the aduantage rather of the giuer ez fecffour, - t 
then of the taker, 00 
Allo tf parceners make partition of lands be- 
8 8 ing 


Of lointenants. 


nour, 
p di. 


we no 


2. iſe Of Ioyntenants. Chap. 15. 
ton of | 

Wn runto verely hme we ſpoken of Co⸗ 
TY H — called parceners at the common law, 
ſuffer which as is heretofoze declared , doe cometo 
with landes and other hereditaments topntly by the 
led in courſe, operation and act ot the law. Now ſhall 
made pe ſpeake ſomewhat of them Which either toint⸗ 


thole Ty, ento, oꝛ other 
p oz ſeueralipy come to lands, tenements, oꝛ 
Aber hereditaments by the ix owne purchaſe, ac. p20” 


Ale " corement and wozkina. Whele they tha 

t | hem bp topnt title, wap, oz colour, de cals 

Er. Jn intenants vat they that come Ettal p- | 

LEST | vaſes d cororee s, to lands o tenements be Tenant in 
[died | y common, 
Foz a | o then, a man being ſeiſed of lands oz tene⸗ 

tice ments,0z other hercditaments,ſhall thereof infe- 


( gift offe two, thꝛer, foure, 02 moꝛe, to haue and to hold 
to them in ter lümple, fx tale, oz fog terme ok their 
re lies, oz foz terme of an others ute, theſe perſons 
gifts fo enſeoffed and ſeiſed , be called Jopntenants. 
d foz Alſo if two oz moe doe expell and diſſeile an 
four, - other man of anp landes oz tenements to their 

owne bchofe and vle, theſe? Diſleiſours and 


g hes we become Joyntenants, 
1 wong doers are no ee Joynt — 


Diuerſitie. 
— _ 


Of Iointenants. 


becauſe by their owne act they come tointly to po 
this land. But if they doe diſſetſe an other nian J ng 
to the vſe onely of one of them, in this caſc they iat 
be not tointenants: but he to whole vie the diflet-A ce 


iin is made, is tenant alone of the ſame,and the o: iff 


thers haue nothing in the tenancte , bat be called th 


nn oe all —— a dſl E 
Ind pe (halt vn nd,that a diſſeiſin is p20». 


perly, where a man entereth into any lands oz te- 


nements there 18 entrie ig not | 
and putteth out him Which hath the Nahen i 
the ſame. 

Ind pe ſhall furthermoze know, that the na: 


ture of iointenancie to, that he Which ſurnmueth # e 


ouerliues the other, ſhall haue to himſeife alone 


the whole and entire tenanc te, accozding to that 
eſtate Which he ſhould haue had if the iointure 


had beenc continued : as foz example, thzee ioyn . 
tenants be of lands in fee ſimple , © the one hath 
iNue and dicth, in this caſe the two Which doe 0: 
uerhue their fellow , ſhali haue the whole landes 
betweene them, the iſſue of him that is departed 
getteth nothing. Ind if the ſecond topntenant 
hath alſo iſſue and die, the third which hath oner» 
lined them both, ſha i now haue and enicp the 
Whole, to him — to his heires foz euer moze. 
But otherwiſe it is of r which in out 


law are called parceners. Id if there be thze 


ſuch cohcires # parcenere,e befoze anp partition 


, 


— P—_—_— 


—U U —̃ — 


made, the one haue iſſue a ſon 03 a daughter and 


dieth, her poztion ſhal deſcend and fal to her chud 


and ſhall not run amongſt the other toint heires 
oz coparceners, Yowbeit it luch parcener oz 
coheirs had died Without iſſue, then ſhould his 
poztion 


b Of Iointenants. 
poꝛtion hane deſcended ts his — how? 
In u 


tine ig called lus accreſcend! 


cem: (02 where any of the coheires die without 
iſue, who can be heite ts him oz her lo dying, but 
the other coheires to him oz her lo dying, oz the 
I teſt of the coheires it there be many⸗ 

And lite as this right of ſarutuour oz ouerli⸗ 
uing, holdeth place amongſt ointenants of lands 
and teuement s ſo in Re maner it holdeth place 

aue toint eſtate oz poſſeſs 


bat by verie deſ⸗ 


among't them w 
ſio athers of chattels, 


Ore, Graine , oz other ſach pc rſonall chatteu be 
uen to many,he Which oueriig:th ſhal haue the 
ame alone. In ſemblable wiſe it is of debtg and 
duties. Foz if an obligation be made to manp foz 
an debt, and ot ſome other couenants and con- 
tract a, the law is like wiſe (0. 
| Biſo ſome lointenants map be which may haue 
font eſtate and be ioyntenants foz terme of their 
| knes, and pet haue leuerall inheritances, 


ether they be re» 5 22 
| all az_perſonall. I's ( foz example) if a leaſe of 
lands oz tenements be m ide to many foz terme of 
certaine peares, the ouerliver 02 oucrituers,ſhall 
haue the whole daring the terme by fozce of the [ointenans 
ſame 1:aſe. So of chattels peeſonall,if an Boſe, of Tcall and 


to lointenants 


got there two bodies ingen 


here landes bc Ten to two men and 


hafſuruiueth ſhall haue all by 
koꝛce of the ſuruiuout foz terme of his life. Bud 
if he that ſuruuneth hath 2 and die, then 


5 of feoerall 
% inheri- 
LANCES. 


II I ee Inn Oey 


— — 


) Lak ES 
. 12 
enants in 


common. 


Yon ies! 


Of Iointenants. 


the iſſue of the one ſhal haue the halfe of the lands be 
and the iſlue sf the other ſhal haue the other halte let 
and they ſhall not be iointenants, but tenants in 
common: and the cauſe and reaſon why ſuch do 
ners in ſuch caſes haue a toint eſtate foz terme o 
their lines, is foz that « beginning the lands 
vere g Pnento em tipo gich Wczds Withaut 
ela fping,make 8 0inreltaretathem fo ud of 

1 8: 1011 TmManNm ts Hart 
22 OS De. 110 — mention 
at eſtate be hath, and of this maketh lit of: 
le i! uin thts caſe the leller the Nane an eite fot 
e. 4 of ſets. 
dn he 1 tenant at will. And ſo fozaſmuch as the 
lands were giuen vnto them, they haue a joint e: 


ſtate foz terme of their lines. Butt 
thecanntip ebe epi D 
Thep cannathe paſlihillitp hane an e 


— the law Wall that their eſtate and their 


« 


2885 


nden 7744 


inheritance hall be ſuch as reaſon will, after the 
fozme and effect of the wozds of the gift, and that 
is to the heires that the one ingendꝛeth of his bo? 
by, by any of his wiues,and to the heires that the 
other ingendzeth of his body by any of his 
Ww.ues. So it behoueth by neceſlitie of teaſon, 
that they haue leuer all tuheritances And m 1 | 


endzed.t 


ol tr tov ingendzed, then the donoz Which gan 
the land i hio _ 7 enter in the ark as 
in his reuer e. And 
the cauſe is, that fozaſmuch as the n 


Of Tointenanes. 20 


be ſenerall, therefoze the renerfion in the lap is 
ſegered,,and the ſuruiuour of the iſſue of the other 
ſhall hold no place to haue the Whole. Ind as it 
is ſaidof males, in the ſame maner it is where 
lands be giuen to two females , and to the heires 
of — =_ — begotten. 
Geenen 
le 
-hold. and the othcr hath g fa ſim» Place. 
Ind if bt e whichhoue fo Tlmple b "he th at 
e freehold hall bane th ale bp the ſar: 
n ik thele ewo 1gtntcnants ien in A gift in 
the taile to a ſtranger relerninga rent toum that 
hath an eſtate but foz his lifg, this reſeruation is 
boide to —— Likewiſe it is where 
tenements be giuen to two and the heires of the 
! bodp of one of ingendzed,the one hath a free 


to t J Suruiuour 
N ne oe ens holdeth as 


p hane: hold and the other fer taple. 


! Note, iftws — be leiled of an eſtate Rent 
of fee ſimple , and the one granteth a tent charge charge 
by his deeds to an other, out of the which to him granted dy 
caſe dgring th ce of the gran: a Iointe- 
ac rent charge 1s god an TR Iall, bu nant, 
ter his deceaſe the rent charge is vc 0 
| Lby the 
210 2 75 aſe 
| bs,koz that he which darin d.claimethto have 
landbptt efarniuo2,oub not by dc nt "me 
; Ferber pile it is of parceners 
fo gere be range fee ſinaple.and bes 
— 207 prion map he ane hargtb ta Diuerſitie, 


C titj 


1.18 
A 
ql! 

| 


| 
| ' 
10 
* 


I 
yl | l 
: 
1 
1 


Deuiſe by 
teſtament, 
Av 7 


A ground 
ol the law. 


yt” 
2 


Diuerſitic. 


+ 


Of Iointenants. 


| id the land 
Hecomme to the dy del⸗ 


cent as beire. 

Allo it there be two tointenants in fe ſimple 
within one bozough where the lands and tene⸗ 
ments within the lame bozough be deutlable by 
teſtament-1f the one of the ſatd iointenants demiſe 
that which to him belongeth by teſtament , and 
die, this. deuiſe· and. legatunn ia hald. And 1 cauſe 
is , foz that no deuice map take effect till after the 
death of the teſtatoꝛ which bequethed and deutled 


the lame, and by al the in nt 
cammeth by c ar 
by the ſurninoz, Which neither claumtt noz hath | 


any thing in the land by the deuice, but in his 

owne right by the ſarainoz after the courſe of the 
law, and foz this cauſe ſuch a bcuice is botd. 

But otherwile it is of parceners ſeiſed of tes r. 

nements deuiſable in ſuch caſe of dtuiſe, foz the t 

cauſe abone remembzed. And it is commonly 1 

ſaid, that enerp iointenant 18 8 

e crt jatts, h 

x 

1 

t 

| 


. thzough out and by all And this is as much to 
ſap, that he is ſeiſed by euery parccil and bp all: 
which ſaping is true, foz in euerp paicti and part 
and throughout all the lands and lencmẽts he is 
topntip ſeiſed with his fellow. 

Ind thereſoze af — — — 


7 


— 
L o iointenants be ſ:1ſed of certein: 
lands in —— the ont letteth that, 7 to 
m 


4 
} 
- 
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im belongeth to a ſtranger foz terme of xi xeres 
nd d eth withinthe terme, in this caſe after his 
cath the leſſa map enter and occupie the halfe to 
m letten du ring the ſaid terme. though the leſſer 
eucr had poſſeſſion ol it in the litt of the leſſoʒ by 
oʒce of the leaſe. And the difference betirerne the 
aſe of the grant ofa rent charge and this caſe is 
is, that in the grant of a rent charge by a tointe- 
ant, the landes 02 tencments abide allwayp as 
hep were aloe, without that, that any hath right 
o haue parcell of the tenements but themlelnes, 
nd the tenements abide in ſuch plite as they 
ere befoze the charge. But erea | 
ade by a 19 to an other foz t f 
Tale the Ic fig 
th right in the lime land, that is to ſap, of all 


vat, thattohis Telos belangeth , by Tozce af the 


1 — Ind ik the {cfſo2 in 
is caſe die, the other io ntenant ſhall haue the 


tent oz fcrme during tige ſaid terme, decaule the 


reuerſion is come to him by ſlurutuour. Finally, 


ik a 10int eſtate be made of land to the huſband 


and wite , and to a thud perſon, in this caſe the 
haſband and the Wife haut not in the law in their 
right but the halte and the third perſon ſhal haue 
as much as the huſband end the wife haue, that 
is to lar, the other haife. Ind the caule is, feʒ that 
the hulband and Wife ve but as one perſon inthe 
eye of the law. And it is here in like calc as il an 
eſtate be made to two iointenants, here the one 
hath by fozce of the iointure the onc helle, and the 
other the other halle. Jn lemblable wile it is 
when an tſtete io made to the huſbend and wile, 
and io other two men, in this calc the huſbend 
and 


+ 


Diuerſitie, 
betweene 2 
grount of a 
rent and 
eaſe. 


Tenants in comman. 


and the wife haue not, but the third part, and the 
other two men the other two parts, 

Alſo it two oz the together difleiſe an other 
ok lands and t:nements to their owne vſes , then lan 
luch diſſeiſoꝛs be called iointenants. fo; 

Moe hall be ſaid of this matter touching th 
lointenants in the next chapter. in 


Tenants in common. Chap. 16. a 
Cr ro ——————_— N 

tt 

122 in common (as J ſaid befoze)be they c 
that hane landes oz tenements in fee ſimple, | v 

fee taile,oz foz terme oflite, -which haue ſuch n 1 
any tenement 3 by ſeueral L And nt bene z 

2 | 


) 
his cale thep oug ht 1 

— the law befoze partition made bet werne — 

to occupie ſuch lands and tenements in common, ‚ 

and vnd iuided, and to take the pzofitg in com- 

mon. And becauſe they come to ſuch lands and 

tenements bp; le 

toz nt title, and their occupation and po ſſeſſion in 

te ſame is among them in common, they be cal⸗ 

led tenants in common, nene pro ne ; 

As foz erample, if a man enfcolfe two tomte⸗ 

nant3 in fee (imple , and the one of them altencth 

that, that to him belongeth to an other in fee, now 

the other iointenant and he to whom the alienati⸗ 

on was made, be tenants in common, koz that 

they be ſciſeo of luch tenements by leu er al titles: 

foz the one commeth to the one halle by the feof- 

kement ot the iointen ant and the other hath the gs 

ther halfe by fozce o? the fiiſt fcoffement made to 

hun and to his firſt fellow: and ſo they be in by 

ſeuẽ ral 


touching 


)be they | 


Tenants in common. 


nd it is to wu, that when it is ſaid in any 


mple, pet the other two tointenants be ſeiled of the two 
hlands parts tointly: and of theſe two parts the ſurui⸗ 
ore | gour ner want them holdeth place. 


ought 
e them 


nmon, 


1 com: 


s and 
1 elle 
ton in 
e cal⸗ 


in 


unte⸗ 
encth 
now 
natt- 
that 
tles: 
eof- 
N Qs 
e to 

1 by 
ral 


Ame Upintenants nic, and cy 


E. eth that, the 3 + 


Alſo if — e gien to two men to haue and 
to hold the one halle to the one and to his heires, 
and the other halfe to the other and to his heires, 


thep be tenants in common, 


Ala if a man ſeiſed of ( certain anda — 
an All | 1H, $4940 anp 


— cy C 114; e 

haifs in ſeueralty at the time of the feoffement, 

then the feoffe ard the ſeaſfoar hall ban 
Its of the land in commo 


"> as it is of tenants — common of lands 02 


tenements in fee ſimple, and fee taile , euen * 
i 


ke that a man is ſciſed in fee without moze , 
es, then aying oz addition, it ſhal be vnderſt@d tee ſimple: 
foz it ſhail not be vnderſtod by ſuch a wozd in fee 
that a man is ſeiſed of fee taile, except there be put 
in it ſuch addition in taile. 

A lſo if thzee iointenants ve, and the one of them 10 WEE 
7 alieneth that Which vnto hum betong<cih to an 
ther in ker, in this caſe the allence is tenant in 
common With the other two iointenants. Bat 


+ &e jap 


nant, w A 


* 


ts > 
opt 195 


Iointenants 


row 
2 


1 
* 
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Tenants in common. 


is of tenant foz terme of life. Therefoze if two 
tointenants be in fœ, and the one letteth to a man 
that that vato him belongeth loꝛ terme of lite, and 
the other io nten ant letteth that which to him bes 
longeth, to in other foz terme of lite alſo, thele 
two le des be tenants 

o tf a man let lands to two men 
foz ter me of life, and one of them granteth all his 
eſtate to another, then that other tenant foz terme 
of like, and he to who n the grant 1s made, hall be 
tenants incommon during the time that doth the 
leſſ-es be aliue. 


Nate, if there be two fointenants in fee, and 


that one ictteth that, that vnto him belong eth, to 
another foz terme of ne: the ten int toꝛ terme of 
lite during his life , and the other tenant that dt2 
not let, betenants in common. Ind vpon this 
caſe a queſtion mp riſe,as thus Let the caſe be 
that the leſloꝛ hath iſſue and dieth, liuing ß other 
tointenant his fellow, and lining the tenant foz 
terme of life, the queſtion is whether the reuerli⸗ 
on o th: haife th it che leſT52 hath ſhall deſcend to 
the iſſue of the leſſoꝛ. 0! whether the other tointe» 
nan: h ill haue it by th: ſurutuour oz no. And 
ſome hiu: ſa9d that th: other topntenant ſhall 
h1a: the reuerſioa by the utruiudur, fo; as mach 
az vh:athe taontenants were ioyntlp ſeiſed in 
feſlim ale, though one of them made an eſtate of 
th it, th it dito him belongeth foz terme of life,and 

tho igh he h it j ſeuered the franttenement of that 
th1: ta him belingeth by the leaſe, pet he hath not 
ſeuer d the ker ſimgle. 

Bic the fa ſimple abideth to them tointly ag 
it was befoze. Ind lo it ſæ neth vaco them, = 
$ 


t 
| 
t 
t 
! 


* 


to a man 
of like, and 


to him bes 


ſo, vr 
—— by luch leaſe th 


two men 
th ali hig 
02 terme 
„Hall be 
doth the 


„ and 


eth, to 


et me of 
hat 513 
n thts 
caſe be 


pend ene ame f 


Tenants in common. 


23 
02e iftwo he other loyntenant which ſurutueth ſhall haut 


he reuet ſion by the ſuruinour. But other haue 
yought the contrarie , and this is their reaſon: 
hen one of th Senta ' vat Thich 
bum DCcliomaAgrn 0 ANAMNET IC 1711 
At Line 
e teuerſien that is de⸗ 
InNKINcment 18 lenere 
tare. Furtge r moʒe, i the leſoz had 
dioh pearipecnt byouthe leale, the 


Rare We 


LIC 
a 


Ce NEED 

Alo i the tenant foz terme of life were imple⸗ Reſceit. 
ded, and make default after det᷑ault, the ſeſloꝝ ſhal 
de onelp hereupon tecemed to defend his right, 


and not his fcilow. which pꝛou: th the reue rſion 
of the halle to be onely in the leſſo2 , and ſo conle⸗ 
quently, it the leflvg die, liuing the teſſee foz terme 
of like, the reuerſion ſh 11 deſcend to the heices of 
the leſſcur, and ſhall not come tothe other totntes 
nant bp the ſuruiuour after theſe mens opinions, 


pet it is doubtinll. But in this caſe it che tointe- Quzre, 


nant that hath the fr anktenement, haue iſlue and 
die, liuing $ leſſoz and þ le ſſer, then it ſeemeth that 
the ifſae ſhall haue the halte in his demeſne as 
of fee vy deſc ent, foꝛalmuch as the franktenement 
map not by nature of the iointure be annexed to a 
reverſion: and it is certain that he that made the 
leaſe was ſeiſed of the halle in his demeſne as of 
fee , and that none ſhall haue anp iointure in his 
kranktenement Do that this ſhall deſcend to 
his iſine. 

It thzee tointenants be, and the one > a 


Releaſe. 


Diuei ſitie. 


Tenants in common. 
by his deede to one of his fellows, all the right 


hath in the land, then hath he to whom the releaſe 
ts made, the third part ofthe lands by fozce of the 
releaſe, and he and his fellow ſhall hold the other 
two parts isintiy. And as to the third part that 
he hath by fozce of the releaſe , he holdeth it with 


himſelfe and his fellow in common. 2 

And it is to wit, that ſometime a deed of releaſe 

im iht made 
the — — — — — the — made : 
as tn the caſc afozeſatd. 

Alo tfa topnt eſtate be made to the haſband 
and wtfe and to the third per on, and the third 
perſon releaſcth his right that he hath to the huſ⸗ 
band: then hath the haſband the halfe which the 


third pcrſon had and the wife of this hath nothing 


Semblablp, if the third perſon had releaſed to 


the wife not naming the huſband in the releaſe, * 


then ſhould the wife haue the halle that the third 
perſon had, and thehuſband nothing ok this but 
in the right of his wife , becaule ſuch reteaſe ſhall 
inure to pat the eſtate in him to Whome it was 
ove, that.that belongeth to him that made 
eleale. A gune in ſome caies reicafe alfens 

ute and ſerue co put all the right that a man hath 
that made the releaſe in him to whom it is made. 
As a man being lerſed of certaine lands is diſlet« 
ſed by two diſleiſoꝛs, it the perſon dillerſed by hit 
der de releaſe all his right to one of the diſleiſoʒs, 
then he to whom the releaſe is made ſhall haue 
and hold all to him alone, and put out his fellow 
ont of the occupation of it. And the cauſes , fox 
that the two difſciſozs were ſeiſed by wong by 
them done againſt the law, and When one of them 
gettes 
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e right he Peltes the reſeoſe ol him that had r ght to enter, 
he relegle hs tight tilleih in him io whomethe rilcoſers 
ace of the uad, end in ſuch plight as it he that had the 
the other ight had ent ed ond inf coffed him of the lame. 


rt And the cauſc is, fo that he that Had belege en es 
hit — ate by 200g, hath nod 1 25 2 
Heitgze 


Ind in ſome caſe a reicatt ſhall ure and take Releaſe by 


1 fect by Way of keln men and ſuch.ate Way of exe 
made: eaſe ſhall helpe the to!ntcrant to whome the re⸗ tinguiſh- 
” Neale Was not made. ald ac hum (0 when 1 fen as. 
made: af 1110) N 4' admins 
— naketh a feoffement to th g men in fer, if the per» 
he hul⸗ (E- dileiled reteol; to one of the teolre 55 
vis derde, then ſuch reicaſe ſhall inureta both the 


ich the 
othing 


ſcoffers —TT the 12 — —— 
ſed to 


| 7 by maoug dane to anpothcr. 
— Ind in like maner, if the diſſeiſeur make a A releaſe 
1s but beate. te a man foz terme 0 like, the remain» fall inure 
eſhay der aner to another in fee , if the diſſciſ@ Will re: to him in 
was lieslt tothe tenant foz terme of lite all his right, the rcmain- 
—— this rcleaſe ſerueth as well to him in the remain? der. 
ſens ; det as the tenant fc2termeof life. And the cauſe 
hath is,foz that the tenant foz terme of lite commeth to 

his «ſtate by the courſe of the law, and fox this 
cauſe the rcleaſe ſhall mure and take cic& by 
v his wap of cxtinguiſhment of the right of him that 
| ! hath rcleaſcd. And by this releaſe the tenant 

ime-of lile hathr.ogr 


jans | fot eftzte thee 
lot had befcze the relcale made vnto him, and pet 


fox the right of hum that relcaſed is all rttcrlp trim 
1 end gonne. Wihercfoze foraſmnch ag 

4 leaſe cannot inlarge the eſtate of TH (ena fox 

erme 


Tenants in 


common 


by title of 


preſcrip- 
tion. 
ns 


Actions 
ſeuerall. 


Aſſiſe. 


Aſliſe, 


Diuerſitie. 


Tenants in common. 
terme ol life, it is reaſon, that it ſhall ſerue him in| 


th 
Alſo, if there be two parceners, and the one as 
lieneth his part to an other, the other parccner 
and the alienee be tenants in common. 
Farthermoze , tenants in common map be by 
title of preſcription, if that one # his aunceſtoꝛs 
02 they whoſe eſtate he hath in the halfe,haue hol⸗ 


den in common the lame halle with the other te- ⸗ 
nant that hath the other hal fe, and with his aun⸗ 
ceſto2s , 02 them whoſe eſtate he hath as vndiun⸗ 
ded, time out of minde. Ind pe ſhal marke, that in 
ſome caſe tenants in common ought to haue of | 


their poſſeſſion ſeuerall actions, - in ſome caſe 


thep (hail iopne in one action: fox it there be two * 
tenants in common # they be diſſeiſed, they ought ? 


to haue againſt the di(riſoz two alliles and not 


ſe 
rall tities. But otherwile it is of Jointenants : 
foz if there be xx. — — — 
ſed , they ſhall haue in all their names bat one af: 
fle, becanſe they haue but one 10pnt title. 

Alſo tf there be the iointenants, ot whom the 
one releaſeth to one of his fellowes all the right 
he hath, and afterward the other two be diſſeiſed 
ofthe whole, in this caſe they ſhall haue in both 
their names one aſſiſe of the two parts: Ind as 
to the third part, he to whome the releaſe was 
made, ought to haue thereof an aſſiſe in his owne 
name, becaule as to the third part he is tenant in 
common. 

Illo as to ſue actions that touch the realtie, 
there is a diuerſitie betweene parceners that yo 


aue an af» © 


him in 


e one fs 
IFcCcner 


y be by 
reſtoꝛs 
ue hot: 


— in the taple, oz let it to another foz terme of life, 

* , pælding an annnitte,oz certaine rent, 02 a pound 

an afs | of pepper, oꝛ an hanke,o; an hoꝛſe, and they be ſei· 

Rue ſed of theſe ſeruices, and alter ward all the rent is 

nts: behind, and they diſtraine fo it, and the tenant g 

Ale, maheth relcous, in this caſe as tothe tent and Reſcous 

Alte 5 pound of pepper, thep ſhall haue two aſſiſes, and 

ne ai. as to the hauke and the hozſe but one aſſiſe. Ind 

n the the cauſe why thep haue two Allifes as to the 

right | rent and pound of pepper is, fox that they were 

eiſed | tenanta in common by ſener all titles, and when 

both | then mehg A allt inthe taile, 02 leaſe to terme nt 

dag les (zuina e reſcruing tu them the teuerſion, and 

was perlding to them certaine rent, this reſeruation 

wne Incident to their xcuerfion. And becauſę their 

uin reu er ſion is in common and bp ſeuer Aultities, ez 

genas their poſſeſſion was befozetherent ann „ 
Itte other things which may be ſeuered, and Which * Gee? f 
are were to them reſcrued vpon the gilt. oz vpon the = AP 
— leaſe which be incident by þ lame to the teuerſion 5 

D theres 
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in by diuer s diſcents, and tenants in common. 
Foz if a man ſeiſed of certaine lands in fee , hath 
iſſue two daughters, and die, and they enter inte 
the landes as cohcires, and each of them Hays 
iſſue a ſonne, and dye Without partition made 
betwerne them, ſo that the one haife deſcendeth 
to the ſonne of thone parcener, and the other halle 


I to the ſonne of the other, and they enter and occgs 


pic in common, and be diſſciled ,t 


I hallbaue tn their t\ 

I twaaſſiſes. Andthecanle 1s, though thep came 
11 e | 

I parceners. Tlſo it two tenants in common of 
certain lands in fee, giue the lame to another man 


Tenants in common. 


za herefoze ſuch things fo ſeyered be ol the nature 
—_— 1 ofthe reuerſion. Wherefoze it behoneth that the 
rent and the pound of pepper which may be ſeue fl 5 
| red to be then in common by ſeuerall titles. Ind ] 
1 of this they ſhall haue two aſſiſes , and euerp ol! 
1 them in his aſſiſe ſhall make his plaint of the 
0 halle ol the rent, and ol the halle N 
110 — But But ofthe a vol Wel han . ich 


— were an 1 and a . . 
ent to make a plaint in afſiſe of the halle of an 
hauke, o of the halle of an hozſe. In like manner 
it is ot the other rents and leruices that tenants 
in common haue in ground bp diners titles, 2b 
Perſonall Ind pe ſhall vnderſtand, that — — acti: tf 
action. — — in con t tohane 7 


zin all their nan ol 5 
treſpaſle , 03offences s Ig 
in comm of their as 
bingor their cloſes, ard pakure.. Daling.and el 
and ir pon » And t. 


Damages. they ſhall recouer tointip damages, becauſe the 9 
| _ acttonis in the perſonaltic and not inthe realtie. 7, 
W Tefiantsin Alſoiftenants in common make a leaſe of their f 
= | common tenements to another foz terme of peres,yeelding 
t ue ynto them peareip a certaine rent, ifthe rent be 
one action behind, they ſhall haue one action of debt againſt 
of debt. the lellck, and not diners actions, becauſe the 6 acti» * 
on is in the — But in an_auowzte foz 


these to be ſeuered, becauſe it 
100 eee the realtl (es. 

f a # 
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Of chattels. Chap. tj. 


] Cu to be knowne,that as there be tenants in 
common of lands oꝛ tenements : ſo there be te⸗ 

nants in common of poſſeſſions and pzopertie 
of chattelg,aſwell reall as perſonall. Df reall, as 
ta leaſe be made of certaine lands ts two men 
ko terme of twentie peares, and when they be 
thereof poſſeſſed, the one granteth that, that vnto 
I him belongeth, daring the terme to an other, he to 
whom the grant is made, and the other ſhall hold 
and occupie in common. 


ol 
the 


Aide it two tointenants haue the ward of the lointenants 


I body and of the lands of an heire within age, and of a ward. 


ig acki: the one of them granteth to another that, that vn: 
ue to him belongeth of the ſame ward, then he to 
ot home the grannt is made, and the other that 
enents granteth not, call haue and hold it in comman. 
baea» ' Ot chattles perſonals : as if two hane a topnt 
ug and 7 eſtate, either by gift, oz by buying of an Bozſe, 02 
des, of an Ore,oz ſuch like, and the one of them gran⸗ 
- Iteth that, that to him belongeth , here ſhall the 
ule the grante, and he that granteth not, haue and pol⸗ 
caltie. feſle ſuch chatteil perſonall in common. Ind in 
frhetr uch caſe where diucrs perſons haue chattels re» 
ding alis ez perionalis in common, and by diners tis 
ent be ties, if one ot them die, the other that ſuruneth 
aint call not haue his fellows parte dy the ſuru:uour 
e agi⸗ but the executoꝛs of him that dieth ſhall hold and 
occupie it with him that ſurutueth, in like fozms 
uſe it 8 their teſtatour did, oz ought in his lle, fozaſ* 
much as their titles and rightes were ſeuerall. 
Ilſo in the cafe afozeſaid , if two haue an eſtate 
Of in common foz terme of peates, and the one doeth 
D occupis 


Of Chattels. 


occupie all.and put the other out of his poſſefſton 
and occupation, then ſhall he that is put out haue 
againſt the other a wit de EicRione fitmæ fog 
the halle. In lemblable manner where two hold 
the ward ol landes 02 tenements during the no⸗ 
nage of a child ir one fhal put out the other of his 
kied poſfeſſion he that is out ſhall haue a Wzit de Eie- 
De Eietio* &; ne cuſiodiæ of the halſe, becauſe theſe things 
ve cuſtodiæ tj chattels reals and — be appoztioned and yo | 


But no act ian 
geinſt the other (as len example. Quore clauſum 
2 it & herbam uam conculcauit & conſumbi , 
no; Hh IdR actions ) fozaſcmuch a8 rar 


b of them 
map enter and occupie tn common. But if two}: 


be polleſſed of chattels perſonals in common by 
diuers titſes, as of an hõiſẽ a ore,0z ã cowif the! 
one take it all to Himſere-vur 6 of the poſſe Mon ol 
fa. the other, the other hath none other remedie, dut 
— — im that hath done him the 

zon 


In like manner of chattles realg , which max 

d, as in the caſe afozeſaid, where two 
be poſleſſozg of the wardſhip of h body of a chude |, 
within age. if ons of them ſhall take the chude out g 
t 


A writ de 
Eiectione 
firm Co 


D 
. 


of the polleiljon of the other the other hath no re: 

medy by any action at the Law. but to take the r 
Forme of child out of Ihe others poſſeſſion , when he ſath | x 
pleading, His time. 

Finally, pe ſhall buderſtand, that when a man | e 
in pleading and declaring his cauſe , will ſhew n | 
der de of feoſfement made vnto Hitr, cz s gift in fs 
— a leaſe foz terme of life, o anp lands 02 tec: 


[ — joe 
| | nu” wo * 
| e ere, 1 


de out 
no te: 
Ike the 
e ſath 


— 


a man 
Hew a 


* 


tin fa 


| 02 te⸗ 
8 (ap, 
as ſei: 
But 


- 
/ 


OfPartitions by Iointenants. 


But Where a man Will declare oz pleade a 
leaſe 0z grant made vnto him of a chattel{ reall oz 


perlonall, then he ſhall ſap by fozce of Which he. 


was poſſeſſed, 


Of Partitione to be made of Ioyntenants and te · 


nants in common, ena y two Statutes 
made the one in Anno 31. H. 8. and 
the other in 33. f 8. 
Chap. 18. 
A toyntenants and tenants in common of 


any eſtate of inheritance in their own rights 
oz in the right of their wines, of anp landes 


1 oz hereditaments within this realm of England, 
1 wtales,oz the marches of the ſame, ſhall and map 


be compelled to make partition betwerne them,of 


the ſame which they lo hold as tontenants oz te⸗ 
nants in common, by a wit de partitione facien Wir de 


27 


hot + #4 


da, ts be deuiſed in the Chancerte in like manner prutione 
a 3 coparcencrs are compelled to doe, and the ame facicnda. 


wit to be purſucd at the common law And after 


| — partition madt᷑.euety ol the ſaid tolntenants 


and map haue awe 


t 
ok the ot 


par _02der of the common law. 
Item tn the xxxij, peare of King Henrie the 

eight, chapter xxx j It is further enaa ed. that al 

fointenancs and tenants in common, wh:ch hold 


| tointlp oz in cõmon foz terme of life, pere 02 peres, 


oz totntenants oꝛ tenants in common, dhe te one 
oz ſome of them haue an eſtate foz terme of life,oz 
D tj years 


the warranty parramount, and to r2couer fc; the 
rafe ag it is vſed betweene coparcenerg, after. * 
fition made by the 


Aide praied 


u 


Diuiſion. 


Of Conditions. 


peares, with other that haue an eſtate of inheri⸗ | 


tance oz freehold in any landes 0z other heredita« 
ments, ſhall be compellable by wzit of partition 
to be purſued out of the Thauncerte vpon their 


caſes, to make ſeuerance and partition of all ſuch 
lands and hereditaments as thep hold ioyntiy 2 


in common foz terme of life oʒ ltues,yere 02 years 


oz where one oz ſome of them hold iopntlp 0z in 


common foz terme of life oz peres with other that 
haue an eſtate of inheritance of freehold, Pzoat: 


ded that no ſuch partition noz ſenerance,be hurts 


full to anp perſon , other then ſuch as be parties 


4 a 


bnto the ſa;d partition, their executozs oz aſſigns. 


» » deed 
Of Conditions, Chap. 19. &- 


F-©2aſmuch as euecrie eſtate is either pure 03 
conditionall, it were not amiſle to make ſome 
declaration of the nature and efficacie of con» 


ditions. Wherefoze pe ſhall bnderſtand, that ot 


conditions, ſome be actual conditions, and be cali: 
led expꝛeſſe conditions, oꝛ conditions in deed: and 
other ſome be conditions in law, which be called 


in lat ine, conditiones tacitæ ſiue conditioncs im- 


plicitg. bet aſẽ ther b ſecretiy impiſed by the law 
and not ex nꝛeſſed. 


Conditions in der d. be ſuch as be knit and an 
nexed by expꝛeſſe wozds of the feoffement, leaſe 


oz grant, either in wꝛiting oꝛ without: as foꝛ ex: 
ample, it J infeotfe a man of certam lands. xeſer⸗ 


uingto me, and to mp heires,fo much rent peatliy 


to be paid at ſuch a feaſt, and foz default of pay. 
ment, that it ſhalbelawfull foz me to reenter, this 
'9 afcoffement vpon condition of payment. And 
hers 


, 
; 


» an — 2 


a ao. ao <a 4 5 oo wan, oo fe eee 


ad 4 SS @ =o = or wn am 


inheri : | 


tedita⸗ 
rtition 
n their 
all ſuch 
ntiy oz | 


„ 


ure 03 

e ſome 
of con» 

that ok 
be cai: | 
'd: and 
called 
1CS Im- 


he law 


nd an- 11 
„ leaſe * 
fot exe | 


reſer⸗ 
pearlp 
f paps * 
r, this 
And 
bers 
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here the reentrp of 5 feoffoz foz $ not payment of 
the rent ſhail diſolue and vtterlp defeat the feoffe- 

ment. Demblable it is of gifts in taile,leaſes ac. 
But ii the condition be, that foz default of pays 
ment of the rent, it hall be lawful foz the feoffoz 
to enter againe into the lands, and to hold them 


I till he be contented and ſatiſfied foz the rent: this 
A condition not perfozmed doth not diſlolne noz vn⸗ 


doe the feokfement, but onely gtuerh to the feoffoz 


an anthozitie to retaine the lands (as it were by 
1 * diſtre ſſe) till he hath leuied the arerages 7 Diſrefls 
1s 


27 ditions be ſometime made to be perfozmed on the 


rent. 
nd pe ſhall well marke and obſerue, that con⸗ 


feoſters behalte. and ſometime one the feoffozs be⸗ 


halfe On the feoffees behaife , ag when J infe* Tenants in 
olke vou of landes oz tenements, bpon condition mor gage. 
that pou ſhal doe ſuch an act, as to pap vnto me 0z -- 25 

mine heires ſuch an annual rent. On the feoffozs 54-< 


behalfe , as when I make a fcoſtement vnto pou 
vpon condition, that if J pap m cauſe to be pated 
vnta you befoze ſach a 


a ſam of monep, 
then it (hal and 
r y fozmereſtats: In this 
= he that is the feo moz⸗ 


e, which is as much to ſap, as dead: gage, and 
2 that the cauſe why it is ſo called, is foʒ⸗ 
2 as it is doubtfull whether the feoffoz wil 
pap at the dap limitted and pzeſcribed luch a ſam 


ok money fox the redemption of his lands, oz not: 
kon il he doe not, his title oz inte reſt in the lands 


thus gaged oz oppignoꝛate, is — extinct and 
gene, without all hope of renewing 
Pe chall allo note, that tf the ic * 


Gonditions 


voide. 


Gift in taile 
vpon con- 
diuions. 


Of Conditions. 


foze the dap of payment, his heire may redeemg 
the land verie well, tuen as well as his anccſtoz 
that mozgaged the land m:ght haue don, au heugh 
there be no mention made of heirs in the waiting, 
- Fiſoif when the mony is lawfulip by the moz⸗ Yhig 
gager oz his hetre tendered and pꝛofercd, and 
the leſſoʒ reſuleth to receiue the ſame, the feoffoz 
02 his hcire may enter, and then hath the feoffee ir 
no remedie fog his money at the common law. Ye Ax 
ſhall vaderſtand alſo, that ſome conditions be vt Ab; 
terlp void in the law, and ol none efficaſie,vertue, 
02 ſtrength. Ts ifa fcoffcment be made of landes Yhi! 
in fee ſimple vpon comm all 
not alien 0z put a way the lame 10 none other, 
thus condition I ſap is void. becauſe the feoffee is 
reſtrained of his whole power that the law gi⸗ 
acth tn ſuch caſe vnto him, and which power and 
libertie 18 | offe⸗ ; 
ment: pet I may abzidge him of part of his pow» J gr 
er, ag to condition with him, that he ſhall not alen dc 
the lands to ſuch a per ſon.oʒ ſuch Bat oł gifts in ni 
tale otherwiſe it is: foz if I gine lands to a man t 
and to the heires of his bodie lawfully begotten, to 
vpon condition that he noz his hrires ſhall alten g. 
the lands to none other perſon, this condition is 
good and effectuall in the Law, and if he oz his } p 
heires contrarie to the condition doe alien them, 
then the giuer oz his Heires map very well enter m 
and rctaine the landes foz euer, becaule this con. | K 
dition ſhall ſtand with the fozenamed Statute ok t! 
wWelſtminlter the ſecond , which pꝛohibiteth ſuch l. 
allenations to be made, | C 
Hitherunto haue I ſpoken of Conditions in 
deede,now Will I ſhew what be on nr” — 0 
al - 


Of Conditions, 29 
derm 
nceſtoʒ 
beugh 


Wing, 

e moz2 his lite, though there be no condition at all menti⸗ 
, and oned in the grant, yet the law ſpeaketh of a condi⸗ 
fecffoz I tion in this caſe, Whichis , that it the partie to 


feoffer 
w. Pe 


home ſuch office is giuen , ſhall not execute all 
pointes appertaining vnto his office accoꝛdinglv 


be vt» Fby himſelfe,oz his lawfull deputic,it 2 
ertve, iu ſoz the grantoz, to enter and diſcharge him of 


andes Fhis office,and this condition is called a condition 


in . 
There be alſs th:& other manner of Eſtates 
bpon condit on, that is to fap,condittons ogainſt 
the law, conditions repugnant, and conditions 
er and impoſlible Firſt,eſtats vpon conditions againlt Conditions 
(coffe. | the law be, as ifa man make a feoffement, g ft, againſt the 
pow» Þ gront,oz leaſe vponcondition,that if the fecffozs law. 
alien J dono2s, grantozs, 02 . S. Which is * 
ts in nat the K.ngs Enemie, ox burne his houſe, that 
man then it ſhall pe lawful to the feoffezs,donoz.e, ac. 
ten, to renter, this condition is void, and the elt ate 


d. 
jon is 4 iike Law is, if ſuch conditions be to be 
d2 his 7 perfozmed of the part of the feoſte, grantet, ac. 
them, Eat if it be, that a leaſe foz terme of peares be 
enter made of land vpon condition,that if the lefſce kill 
con. | J. S that then he ſhall haue fee ſimple, although 
ute ok that he in this caſe perfozmnc the condition, his e- 
ſuch tate is nothing thereby inlorged, decaule the 
| condtiion is 2g-1inlt the law. 

ns in | And pe ſhall vnderſtand, that where an Oblic Obligation 
ug in * gation ts indozled with a Condition Which ts 

law , againſt 


Of Conditions. 


againſt the law , both the obligation and alſo the Weit 
condition be clearelp void in the law. 


Conditions te lute vpon conditions repugnant be,as ita 
ment, oꝛ a gift in tatle, be made condi⸗ 

repugnant. 3 : ve Wade Dpon ea 
ſhall doe no waſt and ſuch other lik e. ſuch condi⸗ Lo. 

oye =" ä —  — j . 


the law notwithſtanding. 
Alo if a leaſe be made foz terme of tife, upon] 
— Dr | 


condition. 

Likewiſe it is, if a man that hath nothing in 
the manour of ſale, granteth a rent charge going 
out of the ſame , vpon condition , that the perſon 
(hall not be charged, this grant is god, and the 
—̃ͤ—-—-— — 

* es bpon conditions impoſſible be, as if auen 
— 5 feoffement be made vpon condition, that if the fe: tur: 
oy offee goeth not thzongh the ſea on fte to | r1 
in one dap, then it ſhall be lawfull to the feoffoz to |] ſtr: 


renter afruſtrate and void conditton, and to 
t the eſtate t 2 2gi 
tke law is of a teaſe made foz terme of pears, far 

Ec. 02 an obligation with a condition impoſſible } 92! 
vt ſupra, the obligation 0z leaſe is god, and the lig 
condition void to all puepoſes. | any 
int 

An act how Strangers fhall take aduantage gat 
of Conditions made, Anno 32. luc 

H. 8. Chap. 20. ; tie 

21 


] T is enacted,that as well perſons which haue 
oz ſhall haue any gift oz grant of the King by ch 
his letters patents, of anp — co 
es, 
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ities , oz other hereditaments, oz any reterſion 
the ſame which did belong to any monaſterp oz 
ther Gccleſiaſticall houſe diſſolued oz otherwiſe 
ome into the kings hands ſince the fourth dap of 
Fc 
3L 0zd king Henry the eight, oz which at any tune 
heretofoze did belong to anp other perſon, and al: 
ter come into the kings hands, os alſo other per« 
ſſons being grauntees oz aſſignets to the King oʒ 
Ito any other perſon , their heires, executozs, luc⸗ 
ceſſoz8,and aſſignes,ſhall haue like aduantage as 
gainft the farmours , and their erecutozs , admi⸗ 
oing niſtratoꝛs, and aſſignes, by ent ty foz nonpaiment 
ron Mof the rent, oz foz doing waſte oz other fozſeiture, 
d the and alſo ſhall haue the ſame aduantage by action 
3 onely, of not perfozming of other conditions, co⸗ 
s if af] uenants oz agreements contained in the inden⸗ 
ze le: tures of their leaſes og grants againſt the ſaid 
zleis |] farmozs, andgrantees, their executozs, admini⸗ 
to ſtratoꝛs, and aſſtgnes,as the ſatd leſſogs oz gran» 
and tozs themſelues might haue had at any time. And 
againe mutually and on the other ſide, the ſaid 
ars, karmozs and grantees foz terme ofpeares , life, 
ſible 7 02 liues, their executozs,adminiſtratozs, and al⸗ 
the 7 fignes,fhal haue like aduantage againſt them foz 
any condition,couenant and agreement contained 
in the laid indenture , as thep might haue had az 
e gainſt their ſaid leſozs and grantoꝛo, their heirs 
lucceſloꝛs, all benefits and aduantages ofrecoues 
ties in value, by reaſoenof any warranty ol derde, 
0z in law by voncher oz otherwiſe onely except. 
aue #$zouided that this A ſhall not extend to 
x by charge anp perſon foz bzcach of any ceuenant oz 
es, condition compziſed in any ſuch wziting , wu 
es, c 


ng in 


PUT oY 


Liverie of ſeiſin, 


ſuch as ſha!l be bzoken and not perfozmed after 
the firſt day of September in the ; :.pcare of this 
King and not beloze. 


Livery of ſeiſin, and Atturnement. 
Chapter 21. 


JNal Feoffements, gifts in taille, leaſes foi 
terme of anothers life, of lands oz tenements, 

there can be no alteration 02 tranſmatation ofF 
poſſeſſion by the aunctent lawes of this Reatme, 
vnleſle there be a cettaine ceremonte adhibited}/ 
and ſolemniſed in the pzeſence and ſight ot neigh⸗ 
_— oʒ others, which ceremonte is called liuerp 
ok ſeiſin. 


of q 


L 
£ 


4 
27. 
ih 


The maner Ind pe ſhall bnderſtand, that this ceremonie att 
of liuerie of of liuetp ot leiſin is done, when the feoffo2,donoz, | f 
ſeiſin. leſſoz, oz their deputie com: with the neighbours |: 0 
ſalemnelp to the lands oz tenements, and they put pu 
the keoffee,donee oz tea(l@, in poſſeſſion of the ſaid | 2 
landes oz cenementes, bp detiuering bnto _ I thi 
Clod of eaxth, az t done, a ſame other | 
thing in the name of ſeiſin, and foz this ſelfe cauſe | be 
this ceremonie of law is called litacrte of ſeiſin, — 
that is to ſap, a tradition oʒ giuing of ſeiſin. gf 
Diuerſtie But thig ceremonie ts nat_required in leaſes, | 84 
berweene foz terme of p Taxa, o inleaſcg at will, tozaſmuch |: e 
poſſeſſion ag the leflour in ſuch leaſe temaineth (ul ſeiſed, 
and ſeiſin, and the leffee onely hath poſſeſſion Without any 1 
x /L linery of ſeiſin; and therefoze the termes of the 10 
. law ve, that ſuch a man is poſſeſſed, whereas in 9 
2 kcoffements,gifts in talle, and leales foz life, he is % 


called ſeiſed. 14 
Wherekoze ik a Feoſfement oz leaſe foz life — 
m8 


and Atturnement, 31 
after 


nabe of landfac nements ant hifate that th 
the inerie af ſclſin be made , the Feoffe2 dpcth , the 
eurc of the Feoffop ſhall bane the lands. per ſum. 


mum jus aw, 
In 
ö 


2 — 
2 pzice of the 1and. and although 
the Feoffee be in poſſeſſion, But other wie it is 


of a leaſe foz the terme of peares. 


Alke ceremonie is vſcd when rent charge, Arturne- 
ment. 


= 


es fo 

ents, 

ton off 

ame, 

bited} — —„— — — luch other thi © bys — 
, be graunted, foz it is no full end per⸗ 


eigh⸗ 9 

fect graunt till it bee conſignat and ſealcd as it 
were with the ceremonie of atturnement. This 
7 atturnement is nothing elſe,but when the tenant 
ok the — ry which s rent granted is mate dr 
7 ou ch a rent is grante make ſome 

SPE TIT, 
5 erſon to e grant is made, tobe in 
the e 
Is ſoz an example, if the tenant of the land, alter 
he haue heard of the grant, commeth to the grans 
ter, that is to wert, to the perſon to whome the 
— was made, and ſap in this Wiſe oz in like 
cle. 

1 TJ agree bntothe grant made bnto you by ſach How attur« 
1 aman, oz J om well apaid andcontentedof the nemenc 
| grant that fach a man hath made vnto pou. But hall be 
the moſt vluall frequent fozme of atturnementis, made, 
to ſap; Sy, T artutne vnta you by foxceof the 
ſald grant, oz I become pour tenaut,oz to deliuer 
bnto the grante a pente, 03a halle peny by way 
ofatturnement. It 


Liuerie of ſeiſin, 


If a man maketh firſt one graunt to one per⸗ 
fon, and after another to another perſon, that 
grant ſhall ſtand tg which thecenant ſil attarne 


Ind per ſhall note, that if s man beſeiſedof a 
cell in demeane, and garceiſ t 


_ | a_— 
Diuerſitie. Note farthermoze , there is great duſterence 
betweene giuing a pente in name of e iſin, and gi⸗ 


10 
and a I _ 
Writof dilleilin, wherzas if it were ginen onelp by fvoy | IT 


reſcous, Ofat but 
his of reſcous onelp it reſcous were made. 'T 
Alſo pe ſhall vnderftand , that where lands be 


deuiſable by Teſtament by the cuſtome of any © 

ancient Bozough oz citie, ił the renerſion of any 'F 

lands be by teſtament bequeathed toa man in fee, | 

and the teſtatoz, which we call the deuiſoz, dieth, 

the deuiſe that is to wert, he ts whom the deuiſe 

An was made , hath fozthwith the regerſion in him 

Atturne · without further ceremony of atturnement. Like: 

ment, © wiſe it is if a man by teſtament doth bequeath a 

— {rent charge that he is ſeiſcd of, 02 a rent leruice, 
Fon needeth none atturnement at all. 

2 ex J. 


and Atternement. 


' Nl Jf — — be ol oth, ate Lep 


— — r — 
— Finally, if a leaſe be made foz tetme of life, the 


dofa remainder to another in taile , the remainder 0s 
: 000 the right heire of the tenant foz terme of 
Fife, in this cale i the tenant foz terme of life, will 
3 rant his remainder in fee to another by his deed 
his remainder paſſeth fwzthwith without ante Not requi- 
tturnement,foz it any atturnement were requi⸗ ſite . 
ite , it ſhould be made of the tenant foz terme of «4 © -7 
ite, which in this caſe is the grauntour himſelle. 
End in vaine it is that the grantoz ſhould be in⸗ 
o2ced to atturne, ſith a rnement is adhibt- 


4 es codfo none ——— 

and bnowledge afchie grant:but here where 

the particular tenant himſelfe is the grantoz, an 

ten — t were luper fluaong, and mae then 
way 


but 1 that where there is Lozd 
zde. and tenant, and the tenant leaſeth his tenements 
g be 20 a women foz like, the remainder ouer in fee, the 
woman taketh a huſband, and after the Lozd 
-Prantcth the ſeruices #c. to the huſband, in this 

- | Faſe during the conerture, the ſernices be but in 
'Jalpence. But if the wife die, liuing the huſband, 
ze huſband and his heires (hail haue the rent of 

hem in the remainder, ac. Ind in this caſe there 
edeth no atturnement by Wozd , becauſe the 
Haſband that ought to atturne, acccpteth the 
grant of the ſeruices , the Which acceptance is an 
atturnement in the law. os 


Homage, 


Mow the re. this wiſe: I become pour man from this dap. o 


nant ſhall 
doc ho- 
mage, 


Of Seruice. 


Of Seruice. Chap. 2 3. 


H Itherunto haue T bꝛieflo touched and oner: 
tun the (undzp kindes and fozmes of eſtateg; 
Now fozaſmach as there is mn 
hath vato 
Were verp neceſlarp to declare how many has 
of ſetuices there be, and what ſeruice is due to ej 
uery tenure. Foz the knowledge her eok, pe ſhall 
vnderſtand that the pzinctpall and moſt common to! 
kinde of ſernice that the tenaunt oweth to high — 


Tod, ls called Knights ſeruice. 1 | 
bar 
Knights ſeruice, Chap. 23. Ithe 

Nights ſeruice includeth hamage, feal and | 


foz thi nd wholoeger hold 
deth his lands by Knights ſeruice, is bound 
by the law ofthis realme to do vnto his Lozd h Ta! 
mage and fealtie , and to pap foz the molt part el 
cuage, when it ſhalbe aſſeſled by authozitp of pat e 
liament, as hertofoze moze plainly ſhalbe declared Fene 
Homage is the moit hamble and reuerent ler. | 
nice that a man of free eſtate and condition can 
doe, foz when the tenant ſhall doe homage to his N 
Loꝛd, the Loꝛd ſhall ſit, and the tenant then ſhall Pe 
knee le down befoze him vpon both kner e, h ding 
hig hands between his Lozds hands, ano ſay in 


Ward, oflife, and of member, and earthlp honoz, 
and to pou ſhall be faithfull and true, ind faith to'Þ* 
pou ſhal beare foz the lands that I clatine to ho!d 
of you: ſaning the faith that J beare vnto curſo: 
ueraigne Loꝛd the Ring, and then the 1 ſo 

tting: 
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ſitting (bell kiſſe him. But it an Ecclefiafficall 
perſon , which by his oꝛder and p2ofeſſion hath 
addicted himſcife to the ſernice of God in eſpect: 
all, Wall doe hi mage to hin Lozd, he ſhall ſap, J , 
doe to you home ge, and ſhall be to you farthfull , 
and true, and faith to pou ſhall beare fo the tene 
ments ih it J hold of pon, ſauing the faittz which 
I Jowe to our ſoueraigne Lozd the King. 


Alſo when a woman not marie d, doth homage What a wo- 


te het Lozd,ſhe ſhall not ſay, become pour wo- man ſhall 


ſhall be the woman of anp other then of her huſ+ 
Jband that ſhe ſhall marrie , but ſhall ſap cuen ag 
; the Ecciefialticall perſon ſaith, J doe vnto pon 
Jbamage, ac Ind if perch ince a man hade ih ſuns 
p. and dy lands and tenements of ſundzy Lozds,and e⸗ 
r ord erp of them by Knights ſeruice, then in the end 
bound ol his homage mak ng, he ſhall lap, lauing the 
2d ho Kaith that J owe to our ſoueraigne Lozd the 
art el Ning, and to mine other Lozds, And none is 
t pari bound to do homage to the E oꝛd, vnles it be ſuch 
clared Tenant as hath in the tenancie an eſtate of fee ſim⸗ 
nt ſer: ple, oz ler taue. either in his owne right. oz in the 
n can 
to his 
n (hail? 
ding 
lap in 
1 
J0noz, 
uth to 
o hold 
ur ſo 
02d ſo 
ting: 


1 


eth an haſband, and hath ii. ue, in this caſe the 
palband in the life of his wife, ſhall doe homage, 
zecauſe he hath title to haue the lands by the cur« 
fie of England, it he ouerlmeth her, and alſo he 
joldeth them now in his wines r ght: pet befoze 
fſue had between them, the homage ſhall be made 
n both their names. But if the woman dieth be» 
Ds —— —— — 
pe 


man, koz it is not conuenent that a woman (ay, 


ight of an other. Foz it a woman haue landes M hat te⸗ 
nd tenements in fe ſimple, oz fee tate, which ſhe nant ſhall 
old eth of her Lozd by knights ſernice, and ta: homage. 


Knights ſervice, 


Fealtic, Fealtie,is os much to 
fullneſle in doing whereof the tenaunt fha thnf 

How ate- His hand bpon a Boe, and (ap thus. Heare pt 

nant ſhall this my Lozd; J to pou ſhall be faichfull ar 

doe fealtie — 3 —— 

nements, Which J clatme to hold of pou, ar 

duck ſhall doe to you the cuſtomes and ſeruicei 
which J owe to do to yon at the termes aſligneſ ii 
ag me helpe-God. And then he ſhall kifle th 
Boke. But he ſhall not knerle ag he that doetſ he 
homage, noz dee ſach humble oz reutrent ſerutc 


agis 
Diuerſitie And pe ſhall obſerue, that homage cannot b 
berweene Done but to the Lozd himlelte, wheras the Dtel 
homage ward ol the Loꝛds court, oz the bailife may tak! 
and fcalrie, fealtie foz the Lo2d. 
Alſo tenant foz terme of life ſhall doe fealtie 
but homage as I ſaid he cannot doe. 
Now as concerning Eſcuage, that is to 7 
the ſernice of the ſhield, pe ſhall vnderſtand, tha 
he that holdeth his lands by E ſcuage, When th n 
King maketh a voiage ropail into Scotland fel 
_ \..x8  A/: 1 theſubduing of the Dcots, i bound to be wi ar 
125 2 -4 the Kings Mateſtie by e of foztie dapes 
at. y 7 well and conuententip arraped and appopnta 
ww foz the warte. Ind he that holdeth his land bx 
by the mottie of the fee of Knights ſcruice fu 
bound by the fozce of His tenute to be With th 
King by the ſpace of twentie dayes , and ſo p ert 
poꝛtionablp accozding to the rate and quantity o oa 
his tenure. 


Wu 
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rtefie,Y But now to our inſtitute and purpoſe, after Paris 
this voyage Royall into Scotland, in Which the 129 
King goeth in perſon , and after his returne into T 
England againe, a Parliament is wont to bee 
ſummoned, in efcribed and aſſeſs 

What egery 


lied perſon that ved ns. [d his land by hos 
with the neither by 


mage, and ment not 
Ihimſel fe noz hy His deputte,ſhall pap tothe Lozd 
in ſatiſfaction of his not ſexumg: and accozdirg 
tothe taxation hereof , enerp tenant ſhall pap to 
. it he ta the King oz 


oztion of his tenure : if 
he holoeth by a whole fee , he helhalt pay the whole 
Page top ama the halle, ii by the fourth 
the fourth part, ac. Ind this money Diſtreſſe of 
not b us afleſſed is called ſcutage, oz elcuage, fog eſcuage, 
e Ste which the Lozd to whome it is due, map verp 
pp tak! ell foz the non payment thereof diſtraine. Bat 
here is to be noted, that ſome tenants by cuſtome 
fcaltie/ — tune aut of minde , are bound to pap but the — ty A Cabo” 
part of that, which Gall be aſs*;” --4—4/ - 
and limited by act of parliament, 
Pea. and the cuſtome is in ſome place, that tg — 


> 


3 to 10% 
ad, that 


hen t what ſumme ol money loeuer ſcuage is aſleſled cocaine, | 
— he tenaunts ſhall pap nener but ſuch a certaine s 6. YL 
de moin umme of money: and this kind of Elcuage, is 


alled Elcnage certaine, that is to ſay, where 


da 
A Eſcuage is aſſeſſed be the Pa ritament, to a moze 


popntad 


and bu Þ! leſſe lumme, the tenaunt to pap to the. Lozd He 28 
uce „uur thilling = no moze noꝝ no leſſe, ac. ſuch & ©; 1 
with thi — — oc age tenure. and not knights 
d ſo p20 whereas the other is called Elcaags 
ntity0Wncertaine, 

3 'T Finally 


Wu 


} 


1 
| | 
[ 
| 


5 


* 
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Of Ward, Mariage. 


Final!y pe ſhall vnderſt and, that eſcuage bus 


* Eſc 
— certaine is alwapes adiudged to be knights ler⸗ 


vncertaine. 
cel Z.cance,ond dzaw: th vnto it, ward, matiage, and re. 


my Faw > log +hife : but eicuage certaine is not knights ſcruice, 
but is ot the tenure of focage , as ſhall be hereaf 


MOI 
ter moze amply ſhewed. 


Of Ward, Mariage, and Reliefe. 
Chap. 24. 


E Verie knights ſeruice dzaweth vnto it, ward 
Martage, and Reltefe : wherefoze it is now 
right expedient ſomWhat to entreat of them, 

Ward, (V. Pe hill therefoze de admoniſhed, that When 
the tenant which holdeth his landes by Knights 
ſeruice dpcth, his hetre male being at that time 
within the age of 21. peares, the L02d ſhall haut 
the Ward, that is to ſap, the cuſtodte oz keeping of 


C 


the landes ſo holden of him, to his owne ble and 


p2ofit, till the hetre commeth to the full age of 21. 


: 
- 
: 


peares. Foz the Law here pꝛeſumeth that till he Þ — 


come ta his age, he is not able to doe ſuch leruict, 


as is of this tenure requued. 


Mariage. Furthermoꝛe, ił ſuch heire be vnmaried at the 
time of the death of the tenant, then the Loꝛd ha 
haue alſo the ward, and the beſto wing ol the ma: 
riage ot him. 

The ful age But it᷑ a tenant by Knights ſeruit e dyeth, his 


ofa woman beire Female being of the age of fourterne pears F' 
A. N 03 aboue, then the Lozd ſhall haue the chatte 


neither of the Land, ne pet of the body of luch 


N e woman ol that age, map haue a huſbandable to 


2 N e an heire: And the reaſon hereof is, becauſe 2 
gi doe 


and Relieſe. 35 


— dot knights ſeruice, that is to ſap, to wait vpon 
the Kings Maieſties perſon, when he goeth into 

nce Scotland with his armie ropall. 
— But if ſuch an heire female be wit hin age of 
| | 14. peares, and not married at the time of the 
death of her aunceſtoz, then the Lozd (hail haue 
the ward of the land holden ot hun, till (uch hare. 
6 dy kozce 
of an act ent in the ſtatute of Zeſt 


= 


12. 
— Note, that there is a great diucrſitie in the Diuerſitie 
law, betwerne the ages of females and of males, of age. 
hen foz the female hath theſe many ages appointed by 
is de Law. Firſt, at 7 2 age the Lozd ave of , 
her father may diſtraine his tcnants f atde ta „man. 
_ marrte_her. Secondly, at 9. peeres of age ſhee 
is dowable. Thirdly, at 12. pectes 18 able 
and © 1e ent to Matrimome, Fourthly, at 14.ceres 
kai. bee 1s able te haue her land, and ſhall be out of 
© ward, if ſhe be of this age at the death of her 
nice,  aunceſtoz. Fiftlp, at 16, pecres ſhe ſhall be ont 
ol ward, though at the death of her aunceſtoꝛ ſhe 
| tas Within the age of 14. pecrcs. Dirtip, at 
af. 21 Pecres (hee is able to make altenations of 
ber landeg-oz tencments-; Uhereas the man The age of 
hath but two ages, the one at 14. xceres, to haue a man, 
\ his his lands holden in Sacage, and to aſlent to 


ears Matrimonte, the other at 20. to make alienati⸗ 
: ons. „ 1 | 
ad Pee ſhall vnderſtand, that by the Statute - Ax 


ale of Merton, 6. Chap. u is enacted, That if in ang 
caſe the Loꝛds doe marrte their wards to vils 
lames oz others (whereby 1s diſparagement) if 
uch heres ſo married be within the. age of 14, 
0 E ; pecres, 


i 


| 


: 
1 


f 
| 
1 


; 


Of Ward, Marriage, 


heire complaine, and fecle themſelucs grieued 

„ with this vnmerte marriage, the next of kinne to 

2 2t, * the heire, vnto whom the heritage cannot defz 

4 Lee, tend, may enter into the lands, and put aut the 

Lozd, which is gardeine in chinalrie; and if the 

next kiniman will not thus doe, another kinſman 

| of the infant map doe it, and ſhall take the iſſues 

Accompt and profits to the behwfe and vie of the etre. and 

" 2 ſhall peeld ac compt thereof vnto him, when he 
* commeth to his ul age. 


the hetre being within age of conſent, & in ward, 
| be marrted to a decrepis-perſon, oꝝ cripple, as to 


one that hath but one fate, 0z one hand, oz that is 


eaſe 02 continuall infirmitie ; All theſe and ſuch 
like be diſparagements. 


to conlent to ſuch marriage. 
* Now if the Lozd then being a gardeine, offcr 


peeres, 02 ſuch age that the ſaid ward cannot cons | 
lent to the marriage, then if the friends of this | 


Diners dil. . Ind there be diuers other diſparagements, | 
paragemẽts Which be not expꝛeſled in the ſaid ſtatute; as if 


a dekoꝛmed creature, 02 Hauing anp hozrible-diſe | 


But here allo pe ſhall bnderſtand, that it ſhall 
be ſaid no diſparagement, vnleſſe the heire be ſo 
married when he is within age of diſcretion, that 
| XI s to ſap, within the age of 14. pceres. Foz il he be 
bol that age, oz aboue, and aflenteth to ſuch marri⸗- 
Hu. age, it is no dilparagement, neither ſhal the Loꝛd 
1 foz ſuch marriage loſe his ward, becauſe it halbe 
] reputed e aſſigned to the follp of the heire,being ol 

2 | 


— — 


| to the heire being his ward, a connentent marris |: 
Value of age without diſparagement, and the heire refu- |! 

1 wege. feth it, as he map at his choiſe and clection very |. 
0 well doe, then the Lo2d ſhall haue the P_ | 


wy — has 


— 


| 


2 8 . 


8 
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the marriage of ſuch heire, when he commeth to 
his full age. But pet if he marric | 

ſo in ward, aaainſt the will of his gardcine, then 
hetHall pap the double value, dy fozce of the Sta⸗ 


* tate of Merton befoze remembzed. 


And pe fyal note, that if lands holden by knights 


ſeruice deſcend to an infant oz child within age, 
| from his mother, oz from anp of his aunceſto;s, 


his father being pet aliue, in this caſe the Lozd 


hall not haue the marriage of his heire: fox du⸗ 


ring the life of his tather, the ſornc ſhall be ward 


to no man. 
Finally,it is to be known, that he which is gar⸗ 
dein in chinalry in right, map befoze he hath ſeiſed 


| out deed to another man, ⁊ then he ts whom (ach 


| hath leſle, chall gtue lefſe, 2 to the 
4 


a graunt is made, is called gardein in fait. 
Now as touching Keclicte, pe ſhall know, that 

it a man holdeth his land by knights ſernice, and 

dieth, his heire being of fall age (the full age of the 


male 18 21. pecres, of the female 14.) then the 


Lozd of whorn the land is holden, ſha! haue of the 


| heire reliefe. 


Note pee, that all Earkes, Barons, oz other 


the Kings tenants (holding of him in chiefe by 
| knights ſetuice) which die, their heire being of 


full age at the time of their deaths, that is to 


} (ap, 21. peeres of age, they ought to pay the olde 
; relicfe foz their inheritance: that is, the heire 03 


heires of an Earle, foz an whole Earledome, 
199.1t, The heire oz heires of a Baron foz an 


whole Baronte, 109. Marke. The heire og 


ght, 180. ſhillings, and he that 
oldc 
cn: 


heircs of a Ant 


the ward, graunt the ſame either by dad oz with» + * 


Double ya- 


Jue of Mar- 
riage. 
One ſhall 


not be ward 


living his 


father, 


* 
. 


* 


— 


At 


4 


| 


| 
| 


| 


Ground in 
the Law. 


Seruice of Caſtle garde. 


cuſtome of fees. Like law is obſerued of all oz 
— that hold of any other Lozds immediateip, 
vt lupra. 


Aiſo a man map hold lands of a L 02d by tw % 


knights ferg, and then the he:rc being of tail age 
af the death of his anceſtoz, ſhall pap to his Lozd 
foz reltefe x. pounds. 


Seruice of Caſtle garde, Chap. 25. 


E ſhall vnderſtand, that a wan may hold by 
— ſetuice. — — elcusge, 
noz ſhall pay any hold by 
Caſtie garde, that is to ſap,bp ſeruice-to-keepe a 
towcr of his —— lome other place, 
vpon a reaſonable warning, when his Lozd heas 
reth that enemies will come, 02 be alrcadie come 
into England, 
This ſeruice is alſo knights ſcrnice, a dzaw- 
eth to it, card, Marriage, aud Relief, ag in all 
cales the common knights leruice * 


Of graund Sergeantie. ces — _—_ 


12 is alſo another kind of — ſernice, 
Which is called graund Sergeantie that is, 
where a man holdeth his lands oz tencments of 
the Ring, by ſuch ſeruice as he owcth in pꝛoper 


perſon to doe, os to . © Bax 
ucratgne Lozd the King, oz his @peare, oz to 
conduct hia Hoſt, oz to be his Martha!!, oz to be 


the Sewer,Caruer,oz Butler. at the feaſt of the 
Cozonation,oz to be one of vis C hamberlains of 
the receipt of his Elchequer, oz to doe like leruice 
to 


— — — 


— 
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to the King in pꝛoper perſon, ſuch manner of ſer® 
nice I lay is called graund Sergeantie, that is 
to ſap, a great oz high ſeimce: and the cauſe Why 
t is ſo called, is becauſe it is the molt honourable The moſt 
| and moſt woꝛthie ſeruice that is: foz he that hol high ſer- 
Dd deth by eſcusge,Ts not appointed by his tenure, wce, 

to do any other moze ſpeciall ſernice then another 

is bound that holdeth bp elcuage: but he that hol: 

| deth by graund ſergeantie, 1s bound to doe ſome 

| (pectall ſeruice to the king. 
1. Alſo, it he that holdeth of the king by graund Reliefe of 
e, | (ergeantie dieth, his hctce being of full age, then the tenant 
I the heire ſhall pap to the kiny toz reliefe,not onelp by graund 
a C. s. as he that holdeth by eſcuage ſhall doe, but (cr cantie +, 
e, | mozeoner the cleere perxely value of thoſe lands 125 * 2 
av ond tenements which lo he holdeth of the king by £7 ' JON 
ac þ| graundſergeantie. 
Further moꝛe pe ſhall obſerue, that in the Max: Tenure by 
p- ches of Scotland, ſome men hold of the king by Cornage, 
1 coznage, that 19 to ſap, blowing of a hozne, to the 
* intent to warne the men of the countrep, when 
they heare that the Scots 0z other their enemies 
be comming, oz be already entred into Eng and, 
which ſeruict is alſo a kind of ground ſeigeantie. 
e, Graund ſergeantic therefo:e is as much to ſap in Befaktom 
s, | Latine, as Magnum ſcruium, that is to ſap, a 
of | great oz high ſc ruice. Like as petie ſergeantie 18 
er Þ| called Paruum ſciuitium, that is to ſap, alittle oz 
0s ima l ſeruice. 
to But to reuert againe to the matter, pee ſhall 
be note, that it any tenant hoideth of anp other lozd 
he then ol the king by ſuch ſetuict of coznage, then it 
of is no graund lergeantic, but pet neuerthelcſle, it 
ce is knights ſetuice, and dzaweth to it ward, mar⸗ 
to riage, 


| 
; 
| 


Petie Sergeantie. 


Rule in the riage and reliefe, foz this is arule infallible, that b 
Law, none can hald by graund Sergeanfle, but of the ho 
Finally, pe ſhall vnderſtand, that all they which — 
hold of the king by this ſeruice called graund ſer» Þ! m 
geantie, doe hold of the king by knights ſeruice, Þ 
and by vertae of this tenure the king (hall baue f 
of them ——— — —— — ter 
| pet he Wall not haue of them, vnieſſe t 

| | HET hit by expzelle ſpectall wozds, | — 
fl Petie Sergeantie. Chap. 27, N — 
Petite fer» Teure Dergeantle,is he that hol⸗ 

geantie is deth his land immediatiy of our Doneraigne 


ſocage in Load the Ring by the maner of ſeruice, to pay 
cited, to the Ring peerelp, either a Bow, a e,a | dz: 


e of Gauntlets,a pair ou 
.. ſich other {mat things 8p: | on 
pert e: and this ſeruice is in el⸗ n 
fect but ſocage, becauſe that ſuch a tenant is not 1 
bound by his tenure to gas, ne do any thing in his || b 
owne pzoper perſon, touching the warre, but onlp | an 
| to render and pap peere!p certaine things to the wi 
| King,as a man ought to pay rent. Wherfoze this | the 
| ſe tuice of petit» ſergeantie is no knights ſeruice. | xg 
| But yet pe ſhall note, that a man cannot hold eps | oc 
ther by Pette ſergeantie, neither by Graund ler⸗ gf 


geantie, but of the Ling onlp. ſur 
al 

Homage aunceſtrel. Chap. 28. — 

if 


3 Enant by Homage aunceſtrel, is he Which the 
holdeth his land of his Lozd by * rat 
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both he and his anceſtozs, whoſe heite he is, haue 
holden the ſame land of the ſaid Lo2d, and of his 
aunceſtozs,time out of mind by homage, and haue 
done bnto them homage, and this is called hos 


mage aunceſtrel, by reaſon of the long continus Warrantie 
ance : Which hath derne by title of pzeſcription, becauſe of 
aſwell concerning the tenancte in the blond of the hgmage 

tenant, as concerning the Lozdſhip in the Lozd. — 


Ind this ſerutce of homage aunccftrel dzaweth 


* bnto it Warrantie : that 1s to ſap, if the Lozd 


which is now in lite, hath once recetued the Hos 


mage of his tenant, he ought to warrant the ſame 
| tenant, what tune (ener he ſhall be impleaded oz 
| (ned, foz ſuch lands ſo holden of him by homage 


aunceſtrel. 
Mozeouer, ſuch ſeruice of homage aunceſtrel 
dzaweth vnto it acquitall, that is to ſap,the Lozy 
ought to acquite the tenant againſt other Lozvs 
that 1 demaund any manner of ſeruice of the te⸗ 
nancie. 
wWherkoze if in this caſe the tenant which holdeth 
by homage aunceſtrei. be impleaded of his lands, 
and anoncheth oz callcth the Lozd to warrantie, 
who cemmeth in by Pꝛoceſle, and demandeth of 
the tenant What he hath to bind him to the wars 
tantp, and the tenant ſheweth how he and his ans 
ceſto:s, whoſe heire he is, haut holden his lands 
of him and of his anccſtozs time out of minde : 
ſurelp the Load, if He cannot deny this, and if he 
bath receined the homage of ſuch a tenant, is 
bound by the law to warrant him his land: ſo that 
if the tenant loſe his lands in default of the Lo2d 
thus auouthed, that ig to ſap, called to wars 
rantte, he hall reconer againſt him ag w_ — 


Tenant in 
«hicfe of 


the king, 


Primer ſei- 
ſig, 


Of Liueries. 


value of thoſe lands # tenements which the Lozd 
had at the time of calling to warrntie, oz at any 
time after. if the Lozd never receined the 
homage of his tenant , 
when he is thus boached, diſclaimt inthe Lozds 


— —— 
ie. Wherefoze ye ſhall note, that in _ 


caſe where the Lozd diſclaimeth in his ſeignioꝛ 
in Court of Recoꝛd, his ſc1gntozie oꝛ Lozdſhip is 
extinct, and the tenant ſhall hold from thencefozth 
of the next Loꝛd to him that thus diſclaimeth. 
Thus pe percetue, that homage aunceſtrel is 
not, but whereas is along continuance,as well 
in the blond of the tenant, in reſpe& of his tenanz 
tie, as in the bloud of the Lozdin reſpect of his 
ſetgnozte. wheretoze if the tenant doth once alien 
ſane againe, pet he ſhall not hoid any longer by 
— — |,becauſc of his diſcontinuance, 
but ſhall hold it now by the vulgar and accuſto⸗ 
Of Liueries. Chap.2g, 
Den one dicth which held of the king 
V Fa, that 18 
to lap,in chie fe, his heire being w1:hin 
age, the king( as befoze is declared) ſhall haue the 
the bodie, that is to wit, the marriage, if he be 
vnmarried. Bat if the heire be of full age at the 
king by his pzerogatine ropall haue pzimer ſets 
fin of all the lands, tenements, and other here: 


his lands to another, although he purchaſe the 
intd homage. 
by knights ſeruice in 
wardſhip and cuſtodie, as well of the lands as of 
time of the death of ſach aunceſtoz, pet fhall the 
ditaments, 


«WP, 2g re OO, 
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ditaments, hereof ſuch his tenant was ſet» 
ſed in his demeane as of fa. And if ſuch an 
here Will enter into his lands when he com: 
meth to his full age, befoze hee ſue His line» 


rie and receine ſeiſm by the King, no fra hold 


| ſhall accrew noz grow vnto him, but he ſhall 


— 


de de med an intruder into the kings polleſſion: 


pea, and if he die ſo ſeiſcd in the meane time, hig 


wife ſhall haue no do wer of ſuch land: Wherefoze 
it behoneth in any wiſe, that ſach heire aſwell 
male as female, comming to full age, befoze he oz 


ſhe enter into their land, to ſue liuverie. The ma⸗ 


ner and lozme whercof accozding to the act of 
Parliament lately pꝛomulgated and ſet fozth, J 
intend bz ie ly to recite. 


How heites ought to ſue their Liueries 
enacted 3 3. H. S. cap. 21. 
Chap. 30. - 


N O perſon oꝛ perſons hauing lands oz teue⸗ 
ments about the pearely value of 1. K. a 

haue any 11nerte befoze inquiſition oz office 
found befoze the Eſcheatoz 0z other Commiſſio- 


Intruder 


vpon the 
kings poſ- 
ſeſſion. 


7 wb an 
YT 


ner, by vertue of the Kings Wt of Diem clauſit Writ Diem 


extremum, 02 Commiſſion dirc&>ed out of the 
Chancery oꝛ other Courts, hauing anthozitieto 
make ſuch a wzit oꝛ commiſſion , which ſhall not 
palle out of þ ſame but by warrit 0z,bil aſſigned, 
end ſubſcribed by the Maſter of wards oz line* 
ries.the Durnepoz, Itturney, and N ece tuer of 
the ſaid Court, oz thze#,two, oʒ one of them. to be 
directed and deligered to the Thancelcz of Enge 
land, oz to any other Chanceloz oz officer — 

power 


clauſit ex- 
tremum. 


: 
* 
| 


P 


Of Liueries. 


power to award ſuch wzits, and fo2 the ziting 

and ſealing of the ſame, fall be paid the accuſto« 

med feeg. But ik the landes excæde not the ſaid I get 
e pearely value of v. f. they ſhall pay foz the ſeales net 
| * 2 7 of euerp ſuch wit oz Commiſſion biij. 5. and fox Þ oth 
| + hog; the wziting vj. ö. and not aboue. ; val 

| | * 


And the Inquiſitions and offices herreupon tha 
| found, ſhall be returned by the ſaid Eſcheatozs, rt 
| 62 Commiſſioners, into the lame Court from Þ* ig 
| whence the wztt oz Commiſſion was awarded: 7 

Which done, the Clarkes of the petie Bagge the 

| ball receiue the ſame offices , and make a tran⸗ 

| | ſcript thereof ts the Walker of the cards and 
| Ligeries. Ind then the ſaid Yaſter and the Ti 

| A urnuepoz , Atturnep and generall Recetnoz, oz | 
the of them, Whereok the Maſter oz Surneyoz fo 
to be one, ſhall couenant and indent with ſuch okt 
perſons foz their Linertes of the CaGels , Ma- Jing 
nours, Lozdſhips,Lands,Tenements, and He» | Hq 
reditaments , compzilcd oz not compꝛiſed tn ſuch la 
offices, and ſhall make and ſet a rate and pꝛice of 
the ſame, and appoint the dapes of payment 
thereof, by Obligation to be taken foz the ſame to || * 
the Ring. Ex 
Ind euery bill, foz any ſpeciall oz generall Lis || ot j 
. uerie aſligned, by the hands of the ſaid Maiſter, exc 
[| : -« Hnruepour, Itturnep, Receigour, oz thꝛe of | In 
them, whereof the Maſter oꝛ Sarnepour to bes | tar 
Y one, ſhalbe warrant ſufficient to the Lozd Chan. q 
| if celoz, oꝛ other officer, hauing power to paſſe Lie me! 
'j net ies bnder any of the Kings ſeales accoꝛding: ſha! 
ly. Jn which caſe the Clarks of the petie bagge, | fou 
'} oz other Clerks, dy whom the Liueries be wzit: ant 
My | ten, ſhall receine aſwell foz themſelnes, as = Ati 
" | otyer, 


— 
= 


bother Hereditaments, whereof the cleare pearely 
valde ſhallnot excetde twenty pound. Pzoutded 
that an office be thereof found, and a warrant 


n 


is afozeſaid. 


a oth 
| lainexx. d. Te the Maſter of the Rolles xx. 5: 
And the Clarke of the Lineries foz the warrant 


| andinrolting ofthe A ine ries xx. ö. 

Item 2 perſen oz perſons ſhall pap in the Reſpett of 
Exchequer, 93a p g faz the reſpect homage - 
of homage, fog any la : 2 
exceeding the yearely value of b. f. aboye vih. 5. . * 
And foz the entring thereof, and warrynt of Its g. f 


ments not exceding the pearely value of xx. ł. 
| (hall bee taken as it is limited in the offices 
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other, ſuch lers as haue beene accuſtomed. 

Item euery perſon map ſue at his pleaſure a General 
generall Liuerie foz any Maneurs, Lands, Te: liuetie. 
nements, Nents, Benerſions, Remainders, oz 


firſt obtained of the ſaid Maſter aud others, as 


And where ſach generall Linerte is ſued, if 
the landes exceede the peareip value of v t. they 
ſhall pay foz the ſeale xx. iiij.dᷓ.and all other ters 
accuſtomed, as afterward ſhall be declared. But 
if they exceede not the pearelp value of v. ł. they 
ſhall pay bat theſe fees following : that is to ſap, 


foz the ſeale of the Liuerte xj. 5. To the clarks e 
of the petie pagge ſoz the wziting, and the inrol⸗ 8 ©.6 
ling xx. 5. Foz t f einthe * 

bl 03d great Chambers 


inen Done ii. 
nd the value of ſuch Landes and Heredita⸗ 


founden thereof, except by the examinations 
and certificate of the ſaid aſter, Dntneyonr, 
Atturnep and Receinoz, oz thzee ol them, it ſhalt 

otherwiſe 


Of Liueries. 


otherwiſe appeare and be declared in any of the 
Rings Courts. 


Alſo no Eſcheatour ſhall ſit only by vertne of | 


his office, foz enquitie of the tenure, title oz vas 


lae of any lands oz other hereditaments holden 
of the king veing ofthe pearely value of v. k. oz 
aboue, without the R ngs vz t to him directed, 
bpon paine to fozfau v. t foz every time hee ſhall 

e take fo2 the finding of a: 


ſo doe. Meither tall 


in any Court of recozd ij. 8. vpon paine that the 


Elcheatoz doing othcrwiſe , ſhall fox euery tune 
9 And vpon like paine the officers of 


euerp Court of Recozd where ſuch inquiſitions 
ſhall be returned, being offered vnto them within 


one moneth nect after the finding therof,ſhall re: | 
ceine them. The one moitie of all which fozfers Þ 
tures to the Ring, and the other to the party that Þ 


will ſue foz the ſame, ac. 


And they which hereafter ſhall be in caſe to ſue 
Liuety, whoſe lands and tenements excede not 


the pearelp value of v. t. map la wlully ſue fwozth 


that generall Ligery by warrant from the (aid | 
Cou:ts, as is afozefaid, although none other in⸗ 


qutũt on be th: reof had noz certified , paying nes 
ne rtheleſſe the fers aboue remembzed. 


- Finallp, ene rſon (hail ſue fozth his pa» 
tent fo Mong = gle 


after the aſfignemecnt of h:s bi. o eiſe his bill 
aligned to be void and of nane effect. 


Heereaftcr 


me E. ant 11.5 | 
4 Indi 02 the _—_ of the Jurp ij. 
Ind foz the officers that ſhall receiue the offices 


be okt 
þ 
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Heereaſter enſuerh the fees accuſtomed of 
the generall Liuer ies. 


= Irſt ts the Clerkes of the petie bagge,foz the 
” TL reſpect of homage and fealtte,the wziting and 
% tnrolling ri11-9.4.5.tothe Lord great Chems 
© berlaine xl 8. To the Maſter ofthe Rolles iij.ł. 
u Tothe Tlarkes of the Linertes foz wziting of 
the Indentures and Obligations xx. 8. belide 
tounſell. 
Che lets ofthe ſpeciall Linerte accuſtomed to 
be papd, bee theſe following, that ts to ſap,foz the 
Signet iij.ł.x. S. Foz the pʒtuie ſeale xxx 8. Fox 
the great ſeale xliij 5, viij 5. To the Clarkes of 
| the petie bagge xl. 5. To the Malter of the Li⸗ 
' erties Clarks xl. 8. Foz inrolment of the knows 
ledge of the Indenture rij 5. To the Loꝛd great 
Chamberlatne of England xl. 3. Foz the wzit of 
| the allowance loz the ſame Lmerie x.5.vj 5. 
Ans note pe, that ſometime in cſpeciall caſes 
the lers be moze, and ſometime leſſe , as the cafe 
and matter doth requtre. 
/ Hithexto haue we bztefclp touched all kinds of 
knights ſeruice, and things incident to the ſame, 
| Now will we with like bziefenes declare the o⸗ 
ther kinds of ſeruices which commonlp be com⸗ 
1pziſed vnder the gener all name of Hocage. Foz 
all lands oz tenement s, either thep be holden by 
knights ſeruice, oz elſe by ſocage tenure, oz at 
leaſt by the nature of ſocage tenure, which in ef- 
ect is all one. whertoꝛe firlt we ſhal define what 
ſocage is in the pꝛoper ſignification : which done, 
{we thai peruſe the other kinds of ſeruice which 
be ok the nature of my tenure. 
| 


Of 


Of Socage. 


Chap. 31. 


What ſo- C Ocage is pꝛoperiy where the tenant is bound 
cage re- Oto come with his poke, that is, with his plowe 
nute is. to eare and t nds 
ol Lozd,which ſeraice tn auncient tire 
bery common, but now by the matnall conſen 
both of the Lozd and the tenant, it is connert e 


s not knights | 
the — — So that ik a man holde 
by feaitic onely, 03 by fealtie and — fog a 
maner of ſeruice, it is but Docage tenore , fc 
homage alone maketh not knights ſeruice. Ii | 
it a man holdeth by Eſcuage cextaine, as J han! 
* ſaid — he holdeth in effect but by locag 
Gardeine —— as a man holdeth his landes 
in ſocage. 22 and dyeth, his heire being within th 

age of tene peares , the Lozd ſhall not hat 
the Mard, but the next of kinneta the bene, [+ 
whom the heritage cannot deſcend, ſhall haue th 
the title and Wardſhippe, as well of the land, 
ot the hetre , till the heire come to the age — 
terne peares. Ind ſuch tutgz 0z gardeme is ca 
led gordeine in ſocage, and ſhall render account 
to the heit e, of thexfſaes and pꝛoſits that he hat 
receiaed of the landes during ſach time, ded 
«ing his reaſonable coſtes and expences :ſot! 
he (hall not haue the wardlhippe to his owne v 
and pzofite, as the Lozd which is gardeine 
G_ hath, 


1 Doc 
| tx he ach mave ju — to 


Franke almoigne. 42 
— anſe no w3it of a gz 


cy, 
WW pe ſhail vnderſtand, that when tenant 


and 

owe tn @acage dyeth, the Lozd of whom the len ts g. 

E held all haue relice , that 1g to lap, the palne of Rene, Au . 
the 1 rent that Id pearely du bnto him of the 

len nany, live he ebe , be . 

erte ſhall haue ol the 

bet Cn ſane that foz the reliete he map Dig 

eke diftraine toxthwith, but foz the accuſtomed rent eſe 

. enn vinall day of payment 

93 Y g come. 

7 0 Franke almoigne, Chapter 32. 


HLH 


12 in Franke almoigne that is to ſap in The firſt 

fre Ames. is where a Biſhop, Deane, oz a> foundation 
ny other Eccieũiaſticali perſon holdeth of his of franke 

103d in pure and perpetuall Alme s, and lach te almoigne. 

hau nure began firſt in old time after this manner. 

re, u avthen a man was ſeiſed in auncient time ok cer⸗ 

me th tame landes and tene ments in his Demeſne, as 

md, ai of ler, and of the ſame tenements infeoffed an Ab⸗ 

ffou — and his Couent, ez a Pꝛioz and his C ouent, 

is ca other perſon Eccleſiafficall „as a Deane 

;ount! - olledge, Maſter of an Hoſpitall, oz ſnch 

je hat like, Any nn) hr the (ame lands to them 

de da and to their ſucceſſeꝝs foz euer, in pure and per⸗ 

wy pernall Limes,. oz in Franke almes, in theſe two 

"s caſes the tenements ſhall be holden in Franke 


By foxce of Which tenure, thep that hold in 
|] Franke almaigne _—_— — 


— _——  ———— 


AB Gy. 


Tenant in 
franke al: 
moiwne 


Mall doe no 


tealtie. 


Tenant by 
diuine ſer- 


Mice. 


Diſtreſſe 
for diuine 
ſeruice. 


Franke almoigne. 


right bckoze God, to | I 
and to doe other dinine ſeruices foz the loules of 
their grantoꝛs and froſtoꝛs, and foz the ſoules of 
their heirs which be dead, and fog the pzoſpcroug 
eſtate of them and their heires, i hilſt they be a: 


line. Ind becauſe of r-8ht chcp be hound tathes | 
diu ine ſernice , thep be d all 
doe any ane 03 co2p0zall fernice , as fe} L* 
altie,oz ſuch other ks. fee 

But ncuertheleſſe, if ſuch as hold their ten = 


ments in frank almeigne,doe om:t and leatic vn! 
done tgeſe Diume ſcrniceg Whetieunto they bo 2 
bound befoze God, the loꝛd cannot diſtrain then - 
ne pet compell them bp anp other meanes by tht det 
courſe of the common law: but the onelp remet 
is tocomplaine of them to their Dzdinary, he up. 
of right ought to compell ſuch Eccleſiaſtical pet lan 
ſons to doe the diumne ſeruice due as afozeſaid. | kim 
But here pe ſhall note, that ita Parſon of a} T 
Church oꝛ any other Eccleſiaſticall perſon , di Wy 
befoze the ſtatutes of diſſolution of Idbeis, Wo 
naſteries, ac. hold of the Loꝛd by certaine dining 
ſe nice to be done, as to rpdaf 
inthe wake, o Placebo and Dirige, 02 to finde ij 
p21elt to ſing maſle,oz to diſtribute in almes Ca 
to a hundzed men at ſuch a dap, in all theſe caſc 
tflach diume fermce be vndone, the Lord ine 
very well diſtrame, becauſe the ſeruicc 1s puf toug 
here incertaine. exe 
Now ag J ſaid befce, if in olde time a maß hure 
did enkeoſte ſuch Eccleſtaſticall perſons aft ſpirt 
ſuch fozt,he ſhould hold his lands in Franke : 
moigne. But at this dap it is otherwiſe : foz t unc 
the reaſon of the ſtatute called, Quia emprore: 
tcrrarun 


Of Burgage. 


rerrarum, Weſtm. 2. cap. I. Ny man tan alien ne 
aunt lands 92 tenements in foe ſimple, ta hold of 
— fo that now il a man being ſeiled of lands 
in fee ſimple, gr aunteth the ſame by licence to an 
Ecclefiaſticalt perſon in franke almoigne, the(c 
Wozds franke almoigne be void, and the Eccleſi- 
aſticall perſon ſhall hold them imme diat ely of the 
Led of the feoffoz by the ſame ſernices that the 
feeffoz held, ſo that no man can hold in franke al: 
mo 2ce of a graunt made befoze the 
ſaid Statute,only the R. Wateſty excepted, faz he. 
is lie of the Atatute. 
Finally, pe ſhall note, that whereas a man hol- 
deth in frank almoigne, his Lozd is bound by the 
law to acquite him of all manner of ſe t nice that a⸗ 
ny other L,ozd can haue oz di mand out of the ſaid 
lands. ſo that if he doth not acquite him, but ſuffer 
him to be diſtrained, then he (hall haue againſt his 


| Lo2d a certaine wzit,called a wait of Meſne, and Writ of 


1, di ſhall recouer againſt htm his damages and colts Meine. 


Wo ol his ſait. 
Of Burgage. Chap. 33. 


in Burga3ge, is where an auncient Soca 
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caſcÞ} 4 \bozough is. ol which the King ts Lozd,# they nure 
d me which haue tenements within the ſame bo» 
is puf tough. hold the lame of the king, paping a certaine 
percly ren?,Which tenure in effect is but ſocoge te⸗ 
a mai nure. Likewiſe it 1s, whereas any other Lozd, 
alte ſpirituall oz tempoꝛall, is Loꝛd of ſuch bozough. 
mke © Here pe ſhall note, that foz the moſt part ſuch 
fo bj aunctent Bozoughes and Townes haut digers 
| Cuſtomes and Uſlages, * olher * 
' 2 aue 


Cuſtome, 


Dower by 


cuſtome. 


Deuiſc by 
cuſtome of 
Borough. 


Of Villenage, 


hone not. Foz ſome Bozoughes haue a cuſtome, | 
that che-yoangeſt (one ſhall inherite befoze the 
— cuſtome is called commonly Bo- 


rough Engliſh. 

A iſo in ſome Bo2zongh by the cuſtome, the woo 
man ſhal! haue foz her dowzie all the lande and 
tenemen's whereof her huſband wos leiſed at any 
time during the mattunonte and conexture. 

Mozeover, in ſome Bozonghs a man map bes 
queath oz deviſe hie lands oz tenements by teſtas 
mem at the time of his death, and by fozce of luch 
deaiſe 62 legs tie, he to wham the bequeſt is made 
auer the vcath of the teſtatoꝛ Which made fuch tes 
ſtament mar bp fozce of this auncient cuſtome en · 
ter into the lands ſo to him bequeathed oz deuiſed, 
Without any liuerie of ſeiſin to hun made, oz furs 
ther ceremonie of law. 

BoWwbeu,how ano tn what manner a man may | 
at this day denſe tzis lands by His laſt Will and | 
teſtament, by fozce of a certatne new Dtatute, u 
(all de hereafter declared. 

Diners other cuſtomes in England there be, 
contrarp to the coarſe of the common lo w, which 
if they be any thing pꝛobabie, and map ſtond with 
reaſon, ate good and effectuall, notwithſtanding 
they be agatnlt the common law. 

nd note. that no cultome ts allowable,but ſuch 
cuſtame as hath been vied by title of pꝛelctiption, 
oz time out of mind. 1 — 


Of villenage, or bond ſeruice. 


Chap 34. 
Tenont in W is pzoperlp, when a 
£ 2 Titilaine, that is to ſay, 8 Bondman nay 
| 0 


| or bond ſeruice. 44 


ie, ol his Lo2d,whoſe bond man he is, certaine lant a 
be iz tenements,Accozdirg to the cuſtome of the ma⸗ 
„ | noz, oz otherwiſe at the will of us Lozd, and co 
doe his Lozd vilimae ſeruice, as foz to beare and 
carrie the dung of his Loꝛds out of the Cuie, oz 
| outofhis Lozds manoz,and to lay it vpon the des 
me ane lands of the L o2d,0z to do ſuch like ſernice 
and — ſeruice. Moſubeit. fre men in ſome 
mements and landes of their 


tenare is called tenure in villenage, and pet they 

| themſeines he na huleinen. ne of leruile conduti 
on, but freemen. Foz the land holden in villen ge 
n+ | maketh not the tenant a billaine, but contrart» 
d, | Wile, a villaime may make free land to be villaine 
rs | land vato his Lazd. s if a villaine parchaleth 
land in fer ſimpic, oz fe tayle, the Loꝛd of the vil» 
ay | laine map enter into the land ſo purchaſed by the 
ad | bondman, and put him and his heires out foz 
tuer: and this done, the Lozd. if be Will, map 
eſe the lame lan to his villain, to hold of hum 


in Billenage. 

ch And here pe ſhall vnder ſtand, that ſeruitude oz 
th þ billenage is the oꝛdinance, not of the Law of nas 
1g ture, but of the Law, which is called Ius gentium, 
by which a man is made ſubiect contrarie to nas 

<< | ture, vnto another mans dominion. Foz he that is 
n, | © villaine oz bondman, either he is ſo by title of 
I opzeſcription, that is to ſap, he and his aunceſtoꝛs 
hane derne billatnes time out of mind, oz elſe he is 
a villoine by his owne confeſſion in ſome Court 
of Recozd: ſo that all villames, either they be 
a | boznevillaines, oz elle they be made ſo, They be 
F 4 bozne 


—_ 


= 


—— —— 


pr A 


Baſtard. 


Diuiſon of 


Vill. uncs. 
* 


Of Villenage, 
bozne villaines, when thetr father being a bonds 


1 hunſel fe, begetteth them in lawfull wedlock, 


ither of a free woman, oʒ of a bond woman, ſoz fo 
that the father be bond, the iſlae of him lawfullp 
begotten, muſt nades be bond by the Lawes of 
England, hauing no regard to the condition of the 
mother, whereas in the ciuill lam of the Kamang 
it is cleanc contrarp: foz there, partus ſcquirur 
venttem, that is to ſap, the ſernitude oz bondage 
of the mother maketh the child bond, and not the 
bondage of the father. Howbe1t, the baſtard ſonne 
of a bondman ſhal not be bond, and the reaſon tg, 
becauſe a baſtard is Nullius filius in the law, that 
is to ſay,no mans fonne. 
They be made bondmen oz villains two wates, 
either by their owne p2oper act, as when a free 


perſon being of fall age, wil come into a Court of | 


Becozd, and there confefleth himlcife bond to an 
other man. 


D2 elſe by the Laws of Trmes colled lus gen- 


tium, as when a man is take pꝛiſoner in warres, 
and is compelled to ſerue and become the thzall 
and bandman of him that twke him, the Law cal⸗ 
lech ſuch a perſon a viilaine, that is to ſap,8 laut 
and thzall. : 

And pe ſhall note, that villaines be p2opcrlp 
called in Latine Servi, becauſe that when thep be 


taken in warrc, the Captanes be wont not to 


kill them but to ſell them. s ſo to laue their lines, 
ſo that they be celled Seruia ſetuiendo, that is to 
ſay, ol ſer tung. They be called Mancipia a manu 
capiendo, becauſe they be taken by hand # poder 
of their cnemteg. 

Now 


— 


1 4 


| iow 


his 
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Nob as J ſaid, by the law of Nature we are 
bozne fret, bat alter that by the law of Gentiles, 
ſ(ermituds oz bondage did pzeſſe and innade the 
Wwozild, then enſucd the benefit of Manumiſſion. 
Manunuſſion is, quaſi de manu emiſſio, that is 
to (ap, a gtuing out of the hand oz power. Fox ſo 
long as a man is in bondage and ſeruitude, he is 
| (abtect to the hand and power of another, and 
when he ts manumiſled, he is made fret, and delts 
uered from the ſaid power: ſo that a manumiſſion 


ls to ſap, a Waiting teſtitping that the Lozd hath 


infranchiſed his villaine, and all his cff-ſpzing 
and ſequell. 
Lozd maketh to his bondman an 
obligation of a cettaine ſumme of monep, ⁊ gran- 
| nhto bien borhia —— — 
to him bp deed lands oz tenements 

acts dot tmplpan 


rement to 
tne,and maketh vnto him liuerie of ſetſin, 
this allo is an infranchiſement and ſecret Manu⸗ 
mion, Bic to gerte wheeler th L3 


L1 


illaine by the courſe of the Law 
ts doe that thing —— — 
him to doe, oz authozity and 
compaiſion of the law, he doth by{mplicaticn tn- 


franchiſe his villaine : as if the Lozd Will bzing 

*gainlt his villame an ad ion of Debt, an action 
- Account, ot Couenant,oz of Treſpas, theſe and 
ſuch like be in the eye of the law infranchilements 


 Emangimiflions, becauſe that the Lozd in all theſe 


caſes mp haue the effect and purpoſe of nA 
a 


What acts 
waketh 
Manumiſſi- 


On in law. 


Cauſes of 
infranchiſe- 
ment, 


Of Villenage or bond ſeruice. 


that is to lap, the gods, cattels, and cozrection of 
his bondman, without the compulſion of the law, 
enen by his owne pzoper power and authozuie 
which he hath pon i vitae Butte the — 


he counot by the —-—-— have to 
Pe ſhall alfo vnderſt3nd, that if a mans bond- 
man purchaſe lands, 02 acquire and get buto him 


T% E to the pzefcripe and auttyoxitie of 


by entring and ſeifing the (aid lands. 
— — that ſome billaines by 


oy "which 
vr LS. ur ſexſed, and not by reaſon of | 
hg "en Tip op wouns, but thiyle colled opens | 

i | dant, doe belong to a manoz of which the 


L 03d is ſeiſed, and the ſaid villames haue bin re» 
garvant, that 1s to ſap, expectant and attendant, 
time out of mind,ts the L ond of the (aid manoz, in 
doing vuto hum ſuch ſeruices as to 8 viilatye ap⸗ 
pertarneth. 


| the law, whereas he might vic his own anthozity | 


IAN 


whic 


Of | 
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Of aunciem demeſne. Chap, z 5. fee oy gn 


1 — is alſo a certaine kind of tenure, Which 
is called auncient Femeſme, and thaic tenants 


this ſernice, be fte helders. and by 
CURES by copie of Court Roll, oz by the 
Uerge, after the cull ome of the manoz, at the will 
ol the L 02d. Ind theſe tenants be ſuch as hold of 


king,oz the ancient demeſnes 

of the Crowne of England. Ind to ſuch tenants 

which hold of ſach manozs, be many and diners 

4 — — — 

quit of toll and v ags.and ſuch lie impoſitions, 
which be demaunded ol men foz their goods and 


cattels, fold on bought in faires and markets by / (AGM. + 
them: allo to be quit and free of tare and tallage 
| gragnted by Parliament.ercept that the Kings 
Mateſky do taxe aunctent demeſne,as to hum only 
be | appertaineth when he chinketh god foz greet and 
ed | v:gent conſiderations. Cenants aifo oof auncient 
ch demeſne ought to be quit of popments to the ex⸗ 
of | pences and charges of the knights which come 
Ts | tothe Parliament, alſo they onght not to be im» 
be / panelled noz put in Juries and Enqueſts iu the 
4 | fopntrep,qut of their manozs oz ſeignoje of aum 
in 
p= 


t demeſne, foz the lands Which they hold of 

— manoꝛ, vnleſſe they haue other lands at the 
common low, ſoꝝ which they ought to be charged. 
And tt ſuch tenants, oꝛ any of them Which hold of 

»f © the manoz of ancient demelne, be diſtrained to — 


Of auncient demeſne. 


vnto their Load other ſeruices oz cuſtomes then 
they oz their aunceſtozs haue vſed to doe, then 


derſtand, that in the 222 there is a Baze 


time of the ſaid H. Edward. Ind all the lands 
that were in the lellin, and in the hands of the ſald 


Bake be auncient demelne. 
Frank fee. — were in other mens 
nds, they be wzitte , 
be franke fer, and na auncient demeſne. 


| | , co {6 Final, it is to be noted, that tenants of anei⸗ 
— „A ent demeſneſball not 
os (po lands ont ef the manoz whercof they lo hold, and 
„ if thepbe;they may ſhew the matter and abate the 
ar” Wie 5 IT it. But if they once anſwere to the zit, and 
it tndgement ginen,then the lands haue loſt the na⸗ 


=- of ancient demeſne, and ore became 
fee, that is to —— 


1 the dinerlitte of Tenures. 


Ot Rents. ve Tx . 


Ozaſimuch as vpon euery Tenure there is 
commonlp reſerned one rent oz other, there- 
foze I thinke it good ſomewhat to treate of 
Rents, But pe muſt. vnderſtand, that * be 
undo 


called Di which Bake was made in the | 


S. d ward at the time of the making of the ſatd | 


Write of may they ſue a certaine wit called a Monſtra. | 
| | Monſtraue- uerunt, directed fo the Lozd, commaunding him 
| -—_ that he diſtraine them nat foz to doe other fer- 

nice 0z cultomes then they haue been accuſtomed | 


to doe. 
"_ foz further knowledge hereck, ye ſhall vn⸗ | 


f 


—  . 


— 


— 


at the common | 
1 nd thus haue doe * of 


Of Rents. 47 
ſundzy ſozts of rents. There is one kinde of 


fo called, becauſe it is knit to the tentire, ond is as 


tt were a lernice whereby a man holdeth his 


Landes oz Tenementes, oz at the leaſt wap 


| When the rents be vnſeuerablp coupled and knit 
# With the lernice: as {oz an example, where the 
tenont holdeth his Land of the Ring, oz of any 0s 
and by certaine rent,-03-bp 


ther Lozd by fealtie 


' homage,fealtie; and bp certaine rent, 02 by any 
— 2 — — 
rent is called rent ſexuice. Ind here pe ſhall note, 


92 


that if this rent leruice be at anp time when it 
ought to be paped, behind and bypaped, the Lozd 


ot whome the land oz tenement is ſo holden, whe⸗ 


ther tt be in fa ſimple, fee tailc,0z fo terme of life 


; fox peares,oz at will, map of common right enter 


| rent which is called rent ſerutce. Another Which Diuifion of 
is calitd Charge, and the third wh:chis named 
in French, Rent ſecke, that is to ſap in Latine, 
Redditus ſiccus a d2te rent. Now rent ſetuice is 


tent ſeruice 
187 * — 


Pg 


— 


and diſtt ain fox the rent, though their be no mens Piſtreſſe of 
tion at all, ne clauſe of diſtrefle put inthe dede common 


| ozleaſe. I ſaid befoze that the nature ołthis tent 
ſet uice is to be coupled and knit to the tenure. 


Foz were no tenure is, there can be no Rent 
ſexuic e. Ind therefoze it at this dap Þ be ſeiſed 
of landes of fer ſimple, and make a dee de of feoffes 
ment of the ſame to an other in fee ſimple , reſer⸗ 
wing by the ſame der de a rent, this can be called 
no Rent ſeruice, beecauſe there can ber now no 
tenure bettwerne the Feoffonr and the Feoffee. 
DtherWile it ts of feoffements in fee ſimple made 
befaze the Statute of wietminſker the third, 
Cap. pꝛimo, called Quia emptores terrarum. 
ez 


tight 


_ =; 


- — — — 
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befoze the tatnte, if 
Leere ae N 5 1 
in a certatne rent , yea though it had 
out dere, dect had been begun 


and created a ne 
tenare between the feoffoz and the feaffe, and the 
— hane hoiven of the leap, who by 
— une mught of commen * 
a 
of the ſatd a there noch bn 


nare creaced'o; beg 
2 de ren reſerued vpon any 
Exc ept it be in the 8 5 caſe, 
e lozd of 2 might and map, giue 
bela 8 


«Thus pe lee , that at 

this vr, no abies cn elenganp ren rw — ; 
TAE 

—— that he ſhall gr aunt, bo ſtili to him, as 
che grauuteth them in fe falle, 03 maketh | 

bx a leſ t teri of, ut ntfs, | 


Foz in all — caſes t = 
ſimple remsineth ſtul in h:m,and therefoze if 
be any rent reſerued, it is to de called a rent ſe 
nice, and is of common right reſtrainable 
there be no clauſe ot diſtreſle in the deed ol leo * 
ment 0z leaſe. 

Bat here pe Will aſke me, when in the caſebe« ⸗ | 
koze remembzed , a man at this dap giueth cleane 
awap the land oz tenement from htmleife in fe 
fimpie, ſo that there is no maner of reuerſion of 
the lame remaining in him at all, and yet neuer ⸗ 
theleſſe reſerneth vnto hum by hig deed a certame 
tent, what maner of rent ſhall this be called: 1 
aunſivere, if there he in the Ione indexted anp 


e Tag 


| Likewiſe , if a man that is ſetſed of certaine 
p lands, will grant either by indenture, 0z by der de 


toſay, 

gie peare rent out of the ſame landes to an other, 
at at | Whether it be in fee ſimple, fee tate, foz terme of 
ruice || lite,foz peares, oz at Will, with clauſe of diſtr eſſe, 
n te · den this rent ts called a rent charge, and he to 
„ ohm tuch rent is graunted, may foz defauit of 
keth | — — and diſtraine. But contras 
wes, tie, it the graunt be made Wwithoat any ſuch clauſe 
; of diſtredle,it is caued a rent ieck, that is to lay a 

e fa | d2te rent, becauſe he cannot come to it, in cat it be 
here | denycd by way of diſtreſle, in ſo much that if he 
— — he is hy the courſe of the- 
A Other wile it is 
ofte: | — — — — 
a made when the rent is behind, map chale whes 
ebe ⸗ ther he will ſue a wut of Pnnuity agaimit the 
cane | rants, oz diſtraine fog the rent behind, and res 
n fee | tate the diltreſſe , tui the tune he be payed actes © 
n of | dingly. Bat he cannct haue both remedies tg» 
uer⸗ | gether, but muſs take him to the one, foz if he once 
aine | reconer by a Wwzit of Tanuity, then ig the land 
T8 — Ind if he lue not his vz t of annuity 
' but diſtrame foz the — 


. 


Aunuitie. 
. 


＋ 


e 


f a 


Of Rent. 


ſueth a repleuin, whereupon the other anoweth 
the taking of the diſtreſſe in court of recozb, then 
is land charged, and the perſon of the grauntour 
diſcharged of the act ion of Innuitie. 
Pe ſhall alſo vaderſtand,that if a man wil that 
an other ſhall haue a rem charge comming out of 
his land, and pet will not that his perfon be 
by any meanes 
map then haue ſuch c 


Eſtopple. 


* 


conte ntum vllo pacto ſe ext 


ſonam meam pet breu Rion 


prædicto. M this oz ſuch like clauſe be added, 
then the land is charged, and the perſon of the 
grantoz ts diſcharged. 

Alſo if a man will make a deed of grant in this 


tert 


5 az 
noz is charged with the rent by wap of diſtrefle, 
and pet neuerthcleſie in this caſe $ pcrſan of him 
that made ſac 


granted that he might diſtraine foz pearelp rent. 
Furthermoze, pe ſhall note, that if a man hath 


oat of certaine landes, and doth purchaſe any 
parcel! oftheſe lands, to him and to his heires, in 
this caſe the whole rent charge is quenched and 
gone 


by wzit of Pninnitie, hx 
in the end ol his derde. 
Prouiſo quod præſens ſeriptum, nec quicquam in 
ouerand 
g de annu- 
nate, ſed tantummodo valeat ad onerandum ter- 
ras, fundes , & tenementa mea, de annuo redditu 


Stſe,that if John at Stile be not yearlp paied at 
the feaſt of Chzlſtmas foz terme of his hife xx. 3. | 


ged ol an aciqn of 
annuitp,fozaſmnch as he granted not by his deed | 
amp annuity to the ſaid John at Stile, but ones 


a rent charge to him and to his hetres comming | 


Of Rents. 


gone, and the annuitie allo, 

ar 

Otherwiſe it is of a rent ſernice, as foz example, 

il one Which hath a rent ſeruice of xr. d. bp peare, 

doth purchaſe parcell of the land, out of which 

this pearelp rent of xx. 5. is comming, this ſhall 

not extinguiſh oz dzowne the whole rent, - al 
| the parcell onelp. Fox tent ſernice in ſuch acaſe 
map very well be appozcioned and rated accoz⸗ 
ding to the value of the land. Pet there be ſome 
! ſozts of rent ſeruices, Which in no wile can bee 
| Sppozcioned, Xs where a tenant holdeth his 
land of his Lozd by the ſeruice, to render to the 
| Lo2d pearety at ys feaſt, anh 

g liner 

| caſe the Lozd — — . parc eil of the land 

thus of him holden, this ſernice is gone, becauſe 
uch ſerutce cannot be ſeuercd and appoxctoned. 

Alſo eſcuage is a ſeruice that map be very well 

' appozcioned, accozding to the difference and rate 
ol the land. 

But where anp land is holden by homage and 
| fealtte, if the Lozd purchaſe parceil of the Land, 

q pet he hall haue his homage and fealtic ſill of 
his tenant. 

Pee ſhall marke atfo, thatif a man maketh a 
leaſe of lands to another foz terme of life, reſer⸗ 
ning to him certaine rent, it in this caſe he grans 
teth that rent to John at Stile, ſauing to him 


49 


| (eife the renerſion of the laid land, this rent is but 


tent ſecke, becauſe John at Stile that hath the 


rent, hath nothing in renerſion of the land. 
But if he granteth — ol the * — 


the cauſe is this, that Extinguiſh- 


5 


2 


— 


Some 
Rent ſer- 
uice can- 
not be ap- 
portioned, 
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John at Noke foz terme of life, and the tenant the 
atturneth accozdingip, then hath John at Noke the! 
the rent as rent ſeruice, becauſe he hath there oi t 
verſion foz terme of his life. and 
Rentisin» Likewiſe it is, il a man giueth landes oz tene⸗ |! if Ul 
cident to a ments in taile,reſerning to him and to his heires ot i 
reuerſion. certaine tent, 0z maketh a leaſe of the land toz tap 
terme of life, reſeruing certaine rent, if he graun⸗ di! 
| teth the reuerſion to another, and the tenant at⸗ £ 
| turneth accozdingly , the whole rent and ſeruice mat 
fhalipaſſe by this wozd Keuerſion , becauſe the ren 
rent and ſeruice tn ſach caſe be incident to the xt: den 
uerſion and do paſſe by the grant ofthe renerſion.}| Ini 


But if he had granted the rent onely,it had bænt No 

8 centſecke. : yer 

dan 

What remedic a man hath to recouer his An 
| Rent when it is behind, ren 
Chap, 37. # pen 


uer 
] Shewed pou beloꝛe, that foz a rent ſernice if it 7 

be behind, ye map diltraine in the ground, enen ten 

1 A ol common right, though there be no ſuch clauſe | the 
(wx , ofdiltrelle mentioned in the derde of feolfement, | nan 
: grant oz leaſe. ' dap 

4 Aiſofoz s rent charge pe may diſtrain, oz bzing | han 

vt "5 1,,-t peur wut of annuttie,at pour chorce and cieckton, | that 

| as befoze is declared, But of a rent ſecke it px | nice 
were neucr ſeiſed of it, no of any parcell thereof, | ſure 
| pe de without remedie by courſe of the common hold 
| , law, ſoz pe cannot diftraine foz it, noz pet ing and 
| Four Wzit of annuitte : but tf pc were once ſeiſed Loz 
| | of it, oʒ of parcel thereof, and it is eftſones behind nan 
| then that 
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non then pout remedie ſhall be this , ye miſt goe ey⸗ Dig 
Noke ther bp pour ſelfe , 02 by pour deputie to the land a. nef . 
he re« || 0 tenement ont of which the rent ts comming. — 
and there demand the arerages of the rent, which 
tene⸗ it the tenant deny to pay , this deniall is diſſe ſin 
eIreg | of the rent. Allo if the tenant be not then readte woe 2 
nd foz ta na it, this counteruatieth a den tall, which is & £7 * Def. 
raun⸗ diſleiſin. 
nt at- Mozeouer, ik neither the tenant noz no other 
ruice] man be remaining vpon the ground to pap the _— i e 
le the tent when pe demand the arerages, this alſo o + Wk $ 
be re: deniall in the law, and is in very dad a diſſeiſin. 4 
ſion. |] Ind foꝛ thele diſſciſins pie map haue an efliſe of , 
bene || Nouel diſſeiſin agatnit the tenant, and ſhall recos —— 
| ner ſeiſin of the rent, and the arerages and out 
damages and coſts of your wzit,and of pour pita in rediſſti- 
his And i after ſuch tecouerie and execution had, the ſin double 
rent be againe at an other tine demed pou , then mages. 
pe map haue a Wzit of Rediſſeiſin, and ſhall reco⸗ 
uer pour double damages, ac. 
e ikit It ſhalbe therefoze wilde me foz a man When a 
tuen | rent is granted by any pet ion vnto him te take of 
lauſe the tenant of the land a penie oz an halfe penie in 
nent, name of ſeiſin of the rent, and then it at the next 
'dapof papment the rent be denied him, he map 
bzing| haue an aſſiſe of Novel diſſeiſin. And pe ſhal note, Three cau- 
tion, that their be thzez cauſt s of diſſeiſin of rent ſer» ſa; ot diſſei- 
it pc nice, that is to wit, refcous, repleutn, and incio⸗ fin of rent 
reof,' ſure. Reſcous is, when the Lo2d vpon the land ſeruice. 
mon holden of hun diſtraincth ſoz the rent behind, x ef: 4 * 
ming and the diſtreſſe be reſcucd from him, oz if the ver vo 
ſeiſed Loꝛd come bpon the land to diſtratne, and the tes CH 
thind nant oz anp other man foz hum wil not ſuffer hm 
then that is called 1Keſcoug, 
a G i I eplentn 


_ — _ _ 
= — — eee een Inn _—_ RI 


Repleuin. 


Encloſurc. 


Foure cau- 
es of diſlei · 
ln of rent 
JewA charge. 
And two of Finallp, pe ſhal vnder{tand, that ther be t wo cau: 
rentlecke, (es of diſleiſin of rent ſecke, that is dentall, and 
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Repleuin is, when the Lozd hath diſtrained 
an 


ments be ſo incloled, that the Lozd canno 
withty the landes 0ztenements faz to_duſtcaine, 
And the chiefe cauſe why luch things ſo made def 
diſle iſin to the Loꝛd, is toꝛalmuch as the Loxd 
is by this wap diſturbed of the meane and reme: 
die whereby he ought to come and haue his rent 
that is to wit, by diſtreſle. 


And there bee foure caſes of diſſeiſin of rent 
charge, that is to wit, reſcous, repleuin, encloſure, 
and denier. Foz denier, oz dentall, is as well a 


dilletfin of a rent charge, as it is of rent ſecke. 


incloſure. 


"Ind it ſeemeth that there is vet another cauſe] 


of diſleiſin of all the thzce rents afozeſatd , that is 
to wit, this: when the Lozd commeth to the land 


ee 
bp plaint. Enclolure is, where landes oz tene- | 


holden of him, oz when he that hath a rent charge! 
02 a rent ſecke, commeth to the land to diſtra ine 
foz the rent behind,oz to demand the rent, and the 
tenant hearing this, mcountrech him, and foze⸗ 
ſtalleth him the wap with fozce and armes, and 
manaſleth him in iuch ſozt,as he dare not come to 
the ground foz to diſtraine fox his rent behinde 
foz feare of death oz mutilation ofhis members. 
This is a diſſeiſin, becauſe the patt ie is diſtur⸗ 
bed of his meane, and lawfull remedie whei ebe 
he ought to come to his rent. b 

that = 


Finally, pe ſhall obſerue and make , 
geraigne Lozd R. Henriethe eight, it is _ 


act of parliament made in the 22:pere of aur 


7 
N 
N 


N 


— 


— — 
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fo the executoꝛs and adminiſtratoꝛs of tenants 
in fee ſimple,tenants in fee tatie, tenants foz terme 
of life, of rent ſernices,rent charge,rent ſecks, and 
of fe farmes, fo: arrerages of ſuch rents as were 
due bnto their teſtatozs in their lives, cpther to 
diſtratne foz the ſame, oz at their elcction to bzing 


an action of Debt, except in ſach Lozdſhips in Diſſ reſſe, or 
Males, oz in the Marches thereof, whereas the action of 


tenants haue vſed time out of minde to pap vnto debt. 
enery Loꝛd at his firſt entry into the Lo2zd(hip a» 


m ſumme of mony, foz the redemption of all mans 
ner of ontcries and penalties tucurred at anp time 
; befozethe Lozds entrie. 


Alſo bp fozce of the ſaid act, the huſband which 


was letſed in the right of his wife, map after the 4 te? ate 


death of his Wife either diſtraine, oꝛ bzing an ad i⸗ 
on of debt fo2 the arrerages of ſuch rents as were 


due and bnpayed in her life. 
Likewiſe it is of him that hath a rent foz terme „„ 57, 


of another mans life: if he fox terme of whole life 
he hath the rent, dyeth , pet by vertue of the ſaid 
Ac, he 02 his executoꝛs and adminiſtratoꝛs, may 
either diſtraine oz bzing an art ion of Debt foz the 


' arrerages due befoze the delith of Him, foz tet me 


of whole life he had the rents 


How auowries ought to Be made of Rents and 
Seruices, enacted An. 2 1. H. 8. 
C hap, 38. _ 
Here any lands be hoiden of anp pers 
ſan by Rents,Cuſtomes,0z Derntces, 
if the Lozd diſtrapne vpon the ſame 
lands foz any ſuch Rents, Cuſtomes, oz Derut- 
tes, and Repleuin thereof be ſued, tte Lozd may 
G 3 auow, 


HP 


Of Rents, 


auow, oz his baplife oz ſeruant map make coni⸗ 
ſance,oz tuſtifie the taking vpon the ſame landes, 
as within his fee and ſeignozie, alledging in the 
laid anowne, contſance, 0z tuſtiſication, the ſame | 
lands ts be holden of him, without naming anp 
perſon certaine to be tenant of the ſame, and ubs | 
ont making any auowzp,tuſtification,oz — 
— any perſon certaine. And by bel 
rp w2it ſued of the ſecond delinerance. And t 

+ ebe any ſuch anowzte, tnſhification, oz conts | 
ſance, if the ſame anowzte, contlance, oz tuſtifica- 


tion be found foz them, oz the plaintife be nonſute, 
: 02 othzrwtfe barred, then they ſhall recouer their 
damages and colts, 
o the laid plaintifes and defendants ſhall 
haue like pler g, and one aide pzier ( plees of dil⸗ 
claumer onely except) as they might haue had be: 
toe the making of this ad. 
Plees in a- Alſo ſuch perſons as by the common law map | 
2 rie. toine to the plaint ile 02 defendant in the ſaid wits * 
of Beplegiare oz leco as wel ith» | 
775 . yy aucbut Pꝛoces as by Pzoces, (hall from hencefozth 
Allo in this caſe topne vnto them, as well without 
e e. Pzoces as by Pꝛoces, and haue like plers 8 like | 
(s 


aduantages in all things (diſclaimer only except) 
| — might haue by the common law betoze 
| this act. 


An act for the aſſurance of iatmors, made 
An. 3 2. H. 8. Chap. 9. 


An: Leaſes hereafter to be mode of anp land 


02 other hertditaments, by wziting indented 
pnder leale,foz terme of peercs, oꝛ fox p_ 
01 


> 
«<Q 


For aſſurance of &c. 52 


oflife,bp anp perſons being of the age of ar. ꝓeres 
hauing any eſtate of inheritance, either in fce fims 
ple, oz in fer tayle, in their owne right, oz in Þþ right 
of their Churches, oz wines, oꝛ ſointip with their 
Wines,ſhall be god e effectnail againſt the leſſozs, 


| thetr wines, heires, and ſucceſſozs, accozding to 


the eſtate compꝛiſed in ſuch Indenture of leaſe. 
P3zounded, that this act ſhall neither extend to 


! anyleaſes to be made of any lands, oz heredita⸗ 
ments, being in the hands of the farmozs, by vers 


tue of any old leaſe, vnleſle the ſame old leaſe be 


©» expired, ſurtendzed, 0z ended, wit hin one pere al⸗ 


ter þ making of the new leaſe, noz pet to any grant 


to be made of the rtuerſion of any lands oz heredi⸗ 


taments, oꝛ to enp leaſe of ſuch lands oz heredita⸗ 


ments, as haue not commonlp bin letten to farme 


by the ſpace of 20, pteres next befoge ſuch leaſe 
thereof made,noz to anp leaſe to be made without 


| impeachment of walt, noz to any leaſe tobe made 
aboue the number of z :.yeres,0z thzer liues at the 
| molt from the dap of the making thereof. And that 
| bp6 (ach leaſe be reſerged perely during the ſame, 
due and papable to the lefſozs, their hetres # (uca 
teſſozs, to whom the land ſhould haue come after 


the death of the ſucceſſvz8,and to whom the teuer⸗ 


| fion therof hal pertaine, accozding to their eſtates 


and intereſts,ſo much yerely rent oz moze,as hath 


| — pede foz tge ſame, within 
| 20, peeres next befoze ſuch leaſes, and that He to 


Wham the reuerſion thereof ſhal appertaine,vfter 
the death of (auch lefſo28, oz their heires, ſhall hace 


' ſachitke remedy and aduantage againſt their far» 
mos thereof, their executozs and afſignes, as the 


leſſoʒ humſelle ſhould haue had. 
G 4 Pie 


For aſſurance of &c. 


The wife Pꝛouided alſo, that the wife be made partie to 
ſhalbe party enery ſuch leaſe as ſhall be made bp her huſband 
to the leaſe, of anplands, being the inheritance of the wite, 


and that euerp ſuch leaſe be made by Jndentare | 
in the name ol the huſband and his wttc,and ſhee | 


to ſeale thereunto. And that the rent be reſerued 
to the hulband and wife, and to the heires of the 
wife accozding to her tate of inheritance therein. 
And that the huſband ſhall in no wiſe alien, dil⸗ 
charge, graunt, oꝛ giue away the ſame rent reſers 


ued, noꝛ any part thereof, longer then during the 


conerture, without it be by fine leuied by the (aid 
hnſband and wtfe. 


Pzounded furthermoze,that this act extend not 


to giue libertte oz power to any perſons to take 


any moe farmes, leaſes,oz taking of any lands, oz 
other hereditaments, then they might haue dene 
befoze the making of this ac : noz pct extend to 
giue any nber tie to any Parſon oz Uicar of any | 
Church oz Uicarage, foz to make any leaſe 2 
graunt of any of their meſſuages, landes, ten⸗ 
ments, tithes, pꝛolitg, oꝛ hereditaments, belongs | 

ing to their Churches oz Uicarages, otherwile 
then they might haue done befoze the making 


bercof. Anno 22. H. 8. 
What grant It is furthermoze enacted, that the graunt, 
bya Cor- leaſe, oz gift,oz ciea1on of the Gouernoz oz Ruler 


poration is of any Hoſpital, Colledge, Deanrie,oz other Coze|- 


good, pozation, with the aſſent of the moze part of ſuch 


— of the ſame as haue voice thereunto, hau be good 


and cſfecuall, anp Rule oz Statute made by any 
Founder to the contrarie notwithſtanding. 


Of 


= 


Of fallifying of &c. 53 


ie to 

and Of falſify ing of the recoueries by Farmors, 
bite, f enacted An. 2 1. H. 8. Chap. 40. 

ture 

hee II Farmozs oz Leſſees foz tei me of petres 
rued | A map talk foz their terme onelp reconeries 
f the h in lr. 
rein. hold, Ind the ſame farmozs,their exccutozs and 
, difs hal eniop their ſaid termes, accozding to 
eſers || their leaſes, againſt ſuch reconeries, cuen as if 
x the |] none ſach had beene ſuffered. In Which caſe, nes 


uertheleſſe the recouerer,after luch tecouerie had, 

/ ſhall haue like remedie againſt the farmozs,bp a⸗ 

not | nowzte, oz action of debt, foz rents and ſeruices Ayowrie of 
take | reſerued vpon the ſame leaſes,being due afoze the ation of 
#,02 | ſame recoueries, and like actions foz waſt done gebt, 
dene alter the ſame recoueries, as the leſſour might 

d to haue had, if no ſuch reconerte had beene had. 

any || Furthermoze, no Statute Staple, Statute 

e 02 || Marchant, noz execution by Elegit, ſhall be as 

ent⸗ noided by any ſuch fained recouerie, but like re⸗ 

ong- || medie ſhall be had to auoid and faiſifie the laid res 

wile couerie, as is ozdained foz the farmoz oz leſſee fo 

king || terme of peeres. 


unt, Of Tyches, and how they ſhall be recouered, 

= enacted An. 33. H.8. Chap. 41. 

TLoz⸗ 

ſuch Li perſons ſhall truly pap their Tithes and 

200d | ; Þffrings,acco2ding to the lawful cuſtomes 

any and vſages of Pariſhes and places where 
ſuch Tythes oꝛ Duties be due. Ind if they doe 
Wilfally withhold anp parceil of them, the party, 

Of whether 


«£,the lame Judge foz 
= WP ' Andge £C ' 


Of Tythes; 


whether he be Eccleſiaſticall, oz lap, that ſhould] one t 
haue them, may c ef com} 


mimſter oz Judge ce W i and 
Yalds done ——— with 
And in enerplach c Winarpf] founi 
03 Judge hauing the parties oz their pzocuratozÞ (ance 
befoze Him, wal pzoceed to the determination ther: the! 
0 8 
of the ſatd Lewes, and thertupon 
tence actozding. N 
And in cale s the parties of any matter] tenet 
concerning tha -: 3ppeale from the ſentence} of th 
and definitine iu g ment of the ſatd Judge, then] wilt 
with. vnd appeilation made, | 2 


. ppeian 

and cenſure of the laid lawes,ta ot the 
other party to whom luch coſts ſhal be adiudged, 
to reſtozethe ſame to the appellant,if afterward | 
the pzincipall cauſe of that ſuit of appeale ſhaii be 
adtudged againſt htm. And ſo enerp Judge Eco |! 
cleſiaſttcall ſhal iudge coſts to the other party vp- |. 
on euery appeale to be made in any ſuit oz cauſe al 
ſubtraction oz detention of any tythes oz offering. 
oz in anp other ſuit to bs made concerning duties 
of tpthes oꝛ — 

And if any perlons, after ſuch ſentence ginen 
ago inſt them, ſhall obſtinatelp refuſe to pap their 
tythes 02 duties, oz ſuch ſummes of money ſo ads 
tadged wherein they be condemned, then two Tus 
ſtices of the Peace of the ſame Shire, whereof 

one 
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ould]] one to be of the Quorum, ſhall vpon certificate us 3% 
the complaint to them made in waiting by the Judge r 46 f® 
Rent that gane the ſentence, cauſe them to be attached x +4 - 
zong and committed to the next gaole, there torcmaine E 
Ws. | without baxie 0z mainpzue, till they ſhall haue c # 
narp f found ſafficient ſureties to be bcund by recogni⸗ 
atozÞ (ance, dz otherwiſe, befoze the ſame Juſtices, to 
her-Þ the Kings vſe, foz the pertozmance of the laid 
arſe} mdgement. 
fer} Pꝛouided, that ng perſon ſha1l be ſagd oz others 

' wile compelled to pap any txthes ſoz any lands, 
fer | tenements,0z hereditaments, which by the la weg 
nce] of this Realme are diſcharged, oz not chargeable 
ben] with the papment of any ſuch tpthes. 
We, Alo this act (hall in no wiſe bind the inhabi⸗ 
die] tants of London, ond ſubarbs of the ſame, to pap 
ry their tythes and off:ru.gs within the ſame Citie 
efſe and ſuburbs, otherwite then thep ſhould haue 
the] done bcfoze. 
ed, |} Furthermoze, if anp having an inheritance, 
ard freehold,terme oz intereſt, in any Parſonage,Ui- 
ide] carage, Poztion, Pencton, T pthes, Oblatioas, 
Fc: gz other Eccleſialticall pꝛoũt, made oz to be made 
bp |] tempo23ll, oz admitted to be in tempozall hands 
rel] bythe Laws oz Statutes of this Realme,be diſs ., 4 42 
ng, || ſeiſed oz other wile put fcom the lame, oz any o: het 74 ZE 
ies | perſon clapming to haue intereſt therein, the per= + *&" , p 
ſon fo diſlciſcd, oz wzongfully put from his ſaid e #7 _ Pf 2 
en | right oz poſſeſſion, his heite, wife, and other ta. — 5 - 
vir | whom (ach wong ſhail be done, may haue teme 
d die in the Kings tempozali Courts, as the cale 
us | | ſhallrequire foz the recouerie thrreof,bz Wits 0s 
of riginall ot Præcipe q@ reddar,ailiſe of Ncuel dil 
ne ſeiſin, Mortdanceſter, Quod ei deforceat, won 


: 
: 
| | 


7 
: 
: 


Cor ew, 


| * value of ten markes. Xiſo no Yoztuarie ſhall be 


„ vo vled tobe payed, and there after the fozme here: 
| Lacly * ter mentioned. Noz in no moe places bat one, 


Of Mortuaries. 


of Dower,oz other wzits 02iginall to be graunted 

in the Chancery, of enery ſuch Parſonage,WYicas 

rage, poztion, penfion,oz other pzofit Ecclefialtt: 

call, accozding to the nature of the ſait thereof. 

And wats of conenant and other w2ts foz fines 

to be leuied, and all other aſſurances to be made ol 

any ſuch Purſonage oz pꝛoſits Eccieſiaſtical,ſhalſ 
be deniſed and granted there, like as Hath bin bſedÞ 
foz fines ts be ſeuied, and afſurance to be had off 
lands oz other hereditaments,and all iudgements 
ginen vpon ſach wzits oʒiginall graunted foz any 
the pꝛemiſſes, and all fines lcmed à knowledged 
tn anp of the Kings ſatd Courts thereof, halbe off 
Itke foꝛce as iudgement giuen, and fines lemed of 
lands, tenements, and hereditaments. 


Of Mortuaries,enafted An.21.H.?, 
Chap, 42. 

O perſon ſpiritual), their farmozs oz bap⸗ 
N call any perſon be fee anp Judge 
Spirituell, foz the recouerie of any Wop? 
tuaries, moze then is hereafter mentioned, vpon 
paine to fezſeit ſoʒ euer time ſo much in value as 
they ſhall take aboue the ſumme here ſimited, and 
duer that, 40.9, to the party griened, foz which he 
ſhall haue an action of Debt by W2it,1Btl,02-JÞn» 
fozmation, wherein ns wager of Lam. E Haine. 

noz Pꝛotection, ſhall be allowed. 
Firſt, no Moztuary ſhalbe taken of any which 
at his death hath tn moneable goods vnder the 


taken, but onelp where Moꝛtuaries haue bent 


that 
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that is to wit, there where his moſt abiding is, 
and there but one. Noz no perſon ſhall take foz 
the moztuarie of anp perſon being at his death,of 
the value of ten marks abone his debts paid, and 
vnder xxx.f.abone iij . iiij. 8. Ind of the value of 
xxx. t. and bnder xl. not aboue vj. 5. viij. 8. Ind of 
the value of lx. ł oz aboue, ot᷑ any ſumme Wwhatſoe- 
ner it be, not aboue x. ö. 
| Siſono Moxtuarie ſhall be aſked noz papd foz 
any woman conert baron, oz child, oz any perſon 
not ke ping houſe, oꝛ foz any wapfaring man, but 
the moztuaries ot ſuch wapfaring men be anſwez 
doll rable in that place where they had their mot 
| divelling at the time of thcir death. 
Neuertheleſle ſuch ſpirituall perſon may take 
any thing, which ſhall be diſpoſed oz bequethed to 
him,oz to the high aulter of the Church 
1 Alſo nothing ſhall be taken loz Moꝛtuarie in 
- wales, noz in the Marches of the ſame , noz in 
| — Calis oz Bar wick, oꝛ the Marches ofthe ſame, 
but one i in ſuch placcs of the ſame, where Moꝛ 
— tuartes haue bin accuſtomed to be paid, and ther 
— but onely after the ſozme aboue ipecificd. Pxout» 
be]. ded that the Biſhops of Bangar, Landaffe, S. 
- Domds, and S. Ille, and the Archdeacon of 
n Cheſter, may take ſuch moztuarics of the pꝛieſts 
LW} within their dioces and iurildictions as herreto⸗ 
> foze haue been accuſtomed. Pꝛouided alſo, that tn 
he ſuch places where Moꝛtuaries haue been accus 
ſtomed to be take of le fle value, none ſhal be com: 
pelled to pay any other moztuarie,0z moze foz any 
— Moꝛtuartie, then hath beene accuſtomed, noz no 
| Woztuary there ſhal be demanded of any perſon 
exempt by this act, vpon paine afoze limitted. 


Ot 


| 
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» 
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Of Diſcontinuance. 
Chap. 43- 
JE is called a — by the lawes of ITT 


England, w 
m_ 03 tenementes fo; the time pze ent, ant 


wapof | 

s ko example, a tenant in fayte of cers | 
taine lands, doth enfcoffe an other in the ſame,in 

fee ſimpte oʒ fee taile, and hath iſlue and dieth,hig | reddi! 

illue cannot enter into the landes though he hath || that n 

tule and right vnto them, but is put to his action || dicon 

Formedon which is called a Formedon in the diſcender. lefſei 
in the di- Ind ii ſuch tenant in ta ie which maketh ſuch a elle b 
gender, feoffement, hath no iſſue at time of his death, it || V1 
ts pet nenertheleſſe a diſcontingance to him gran! 
wyich is either in the reuet ſion oz in the remain» dict 
der, ſo that neithet the one noz th other can enter l 
but be dꝛiuen to their action, he in the ttuerſion | beaſt 
to his Formedon in the reuerter, and he in the te⸗ Il 


Formedon 


— mainder to his Formedon in the remainder. | of t 
remainder, In like manner if a Biſhop doth alien landes feoffe 


which be parcen of his Biſhopzicke and dpeth, |! theh 
this | beriy 
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this is « diſcontinuance to his \nccefoz, ſozaſ⸗ 
much as he cannot enter, but is dzigen to his 


of wett ol Entrie fine afſenſu Capituli. 

of | Semblable,tf a deane be lole ſeiſed oflardg in 
nd the right ot his deanry, and maketh ſach an alie⸗ 
in] nattom, this is 8 diſcontinuance to his ſuccefleur. 
the Tilo if the Maſter of an Hoſpitall alteneth amy 


lands of his hoſpitall , that is 8 diſcontinuance, 


{ororum. 


en anp ofhis glebe lands to another in fee ſimple 
oz fee taue, and dycth, oz reſigneth his benefice, 
this ts no diſcontinuance to his ſucceſſo2,but he 
map very well enter, notwithſtanding ſach alte- 
nation made by his pʒedeceſſoʒs. nd the higheſt 
wit —— hane, if his pzedeceſſoz 
hath altened his glebe land, oz loſt it by default,oz 
teddition, is a lutis verum, Ind farthermoze note 
that no tenant of the land can by his oz their act, 
dicontinue the right of him in the reuer ſion, vn⸗ 
leſle it be by feoffement With liuerte and ſeiſin, oz 
tile by u releaſe with warranty. 

— — Withotir ti nd ſeiſin, c annat be 
grant by dad dit hout fue xy and ſeiſin.c 
dilcontinged, as an aduowſon, common, 02 a vile. 
OO Oy common foz 
beaſts certaine,and ſuch other like. -- 

Allo pe ſhall vnderſtand , that in the 3 2. peaxe 
| of King Henrp the 3.1t was enacted, that no fine, 


| feofement , 0z other act to be made oz ſuffered by 
' the haſband onelp, ofanp landes oz tenements, 
bering the inheritance 0z fret hold of his Wife 
during 


Entrie ſine 
aſlenſu 


Capituli. . 4 


and his ſacceſioz cannot enter, but is put to his Ingreſſu fi. 
mit, De ingreſſu fine aſſenſu conftatrum & ne aſſenſu 
confratrum 


| But if a parſon,oz a vicar of a church, will als & ſarorum. 


tſach things as paſſe by wap of _ 


* 


-. 
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during the couerture betwerne them, chauld be a« er (i 
ny diſcontinuance thereof, oz be pzeiudiciall ox Jagain 
hactfull to the ſaid wife , oz to her heires, oz ts pod. 
ſuch as ſhould haue right, titie, oz intereſt to the [ſperſo1 
ſame by the death of {ach wife, but that the ſame Famer 
Tike,and ber heires, and ſuch other to whom (uch|Jach p 
right ſhould appertaine after her deceaſe, map right 
then law:ullp enter into all ſach lande g and tene: e 

ments, accoꝛding to their rights and titles therin ent at 
maind 
heart 


| Hoy 


How recoueries by colluſion agai 
terme of life, is no diſconti nuance, enacted 
Anno 32. H. 8, Chap. 44. ph 


VVPere diners perſons ſeiſed of lands and 
hereditaments,as tenants by the curteſie 
of England, oz otherwiſe onelp foz terme 
of itte 0z lues. haue herctofoze ſuffered other per · 
ſons by agreemcnt oz couine bet weene them had, 
to recouer the ſame ag unſt them in the Kings |diſpoff 
Court, by rea ſon whereof, they to whom the re: 'ſherof, 
nerfion 82 remainder thereof hath belonged, haue pf died 
after the deaths of ſach tenaunts been dziuen to 
their act ions foz the recontinu ance and obtat- 
ning of the ſaid landes and tenements ſo tecoue: 
red, and ſometime haue been cleerelp di 
theſame: Jt is en*&>ed, that all ſuch reconcries 
frer to be had by agreement of the partie, 03 
againlt an ſuch particular tenant of landes, oz 
heredicaments, whereof he is, oz hereafter ſhall 
be ſeiſed, as tenant by the curteſieof England, 
tenaunt in taple after poflibilitie of tfſge extin>, 
oz other wiſe foz terme of life , ſhell from hence» 
foath as againſt ſuch perſons to whome — 
nerſien 
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lion oʒ remainder ſhall then appertaine , and 
gainſt their heires and ſucceſſazs be clearcly 
2 to pod. Pꝛonided that this act extend not to any 
the [perſon that ſhall by god title tecouer any heredt- 
me gaments without fraude oz coume og any 
uch ach particular tenant , by reaſon of aup ſoꝛmer 
nap [Fight 02 title, noꝛ pet to auoid any recouerp to be 
ne : had againſt any (ach particular tenant by the aſ⸗ 
rin ent and agreement of thoſe in the reverſion oz re» 
mainder, ſs that ſuch aſſent and agreement do aps 
jeare of tecoꝛd in the Kings Court. 


EA. By 
il 03 


| How yrongfull diſſeiſin is no deſcent in the 
} law, enacted Anno 32. H. 5. 
Chap. 45. 


ſie 
me V Here diners perſons haue by ſtrength 


and without title, entered into lands and 
| tenements, and wzongfullp diſſeiſed and 
gs |difpofſeſſed the rightfuli owners and poſlefſo:s 
re: '{herof,and fo being ſctſed by diſſeiſin, haue theres» 
ae pf died ſeiſed, by reaſon of which dying ſeiſed, the 


ito parties that were ſo diſſeiſed and diſpoſſeſſed, oz 
At- other perſons as befoze ſuch deſcent might 
ve: Jane lawfully ent red into the ſaid lands and tene⸗ 
Lal g, be thereby cleartly exciuded of their entry 
ies the land, and put ts their action foz their re- 
, 02 Hedyp and reconery thereof : It is enacted , that 
oz He dying leiled hereafter of any luch dilleiſour, 
all no right oz title therein, ſhall not be der 
1d, any ſach deſcent in the law, as to take away 
>, e entry of ſuch perſons oꝛ the heires, which at 


time of the ſaid deſcent had god title of entry 
Dn into 
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„ 4 intothe lame. Except that fuch diffeiloz hath had] Ite 

% © thepeaceable poſſeſſion of his lands 02 tenementa fo; a 

hee” Whereok he ſhalt dye ſeiled , by the ſpace of fine} the (a 

+: c - peares next after the diſſeiſin by him committed, of hig 

Without entry 0z coutinuall clatme , by ſach as | poſſeſ 
haue la wfull title ther eunto. : 


The limitation of Preſcription enaQed ſance. 

An. 23. H. S. p- 46. Foz 

N O petſon ſhall ſue 02 maintaine any Wzit off fines. 

right, oz make anp title 0z claime to am ſhall b 

landes, tenements, rents, annuities, cor action 

mons,pencions,poztions, cozrodies, oz other he # Gan 

reditaments, of the poſſeſſion of his aunceftozo, Þ oz mal 

oz pzedeceſſozs, and declare any further ſeiſin 0; Þ clatme 

poſſeflion of his aunceſtoz oz pzedeceſſoz,but onh ments 

of the ſeiſin oz poſſeſſion of His aunceſto; 82 pe. oz pꝛet 

deceſſoz, which haue bern ſeiled of the ſame with theren 

Limitation in ſixty peares, next befoze the teſte ot the ſamiſ mitted 

of 60, years _ oz next beloze the ſaid titie oʒ clatme ſo ti party 
ed 


Allo, none ſhall ſue 0z maintaine ary A ſliſe ei from h 
Moztdanuceſtoz, colinage, tai'e, Wzit of Entru rp the. 
on diſleiſin , done to any of his aunceſtozs ai preſcry 
pzedecefſozs, oꝛ any other action poſſeſſary vporÞ oz map 
the poſſeſſion of any of his aunceſtoꝛs oz pzcdrÞ fox wh 
cefſoz;foz lands oz hereditaments of further ſeiſinÞ title, o 

oz poſſeſſion of them, but only his ſciſin oz poſſe; 
Limitation ſion which was ſeiſed thereof within 50, peares 
-- nert befoze the teſte of the oziginalil of the lam Scire fa 
Limitation watt. Ind none ſhall maintaine ac ian fox lands}\depend 
afro ven. V other hereditaments vpon his owneſeifin og} ny of tt 
3% cats. goſſeſſion therein,aboue ; o. ears next befozetht]'the ſan 

teſte of the ozigtnall ofthe ſame wait. It 
em 
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Item, none ſhall make any auow3zy oz coniſance 
foz a rent,ſuit,oz ſcrnice, and alledge any ſeiſim of 
the ſame in his auowzp oz contlance in poſſeflion 
of his annceſtozs oz pzedeceſſo3s, oz in his owue 
poſſeſſton,oz in the poſſeſſion of any other, whole 


2 


0 ywoly 


eſtate he (ball claime to haue abone 5<.,pears next Auowtys 


4 the making of the ſaid auowzie oz conts 
ſance. Mozeouer, all Fozmedons in renerture, 
, and Scite facias 


halt bo todey fo2 40 — rebels of 
Inv nd if any doe ſue any o id a2 

— he foz lands oʒ otber hereditaments 
o make any auo wie, coniſance, preſcription oz 
claime foz any rent, ſuit, ſeruice.oʒ other hetedita⸗ 


ments, and if he pzoue that he 62 his annceſtozs 
oʒ pzedeceſſozs were in ad uail poſſeſTion oz ſerfin 


therein, at au time within the peares befoze li⸗ 
mitted , if the ſame be trauerſed oz denied by the 
party plaintife,vemandant 0z auowant,oz by the 
party tenant oz defendant,he and his heires ſhall 
from hencefozth be vtterlp barred foz euer, ot᷑ eue⸗ 


ty the ſaid wzits, actions, atoWzies, contlance, Barre: 


preſcription, title and claime hereafter to be ſued 
0z made foz the ſame lands oz other the 
foz which ſuch action, wztt, auow3;te, contlance, 
title, oz clatme heceaſter (hall be ſued 92 made. 
+ P3zoatded, that all ſach perſons which now 
haue anp of the ſaid actions, wits, auowzties, 
Scire facias, coniſance, pꝛeſcriptton title oz claime 
— , 02 that hereafter ſhall ſue 0z bing as 
of 14 atd wits, oz actions, 02 make any of 
laid auowztes, conilances , pzefcription 
96 titles 
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titles,02 claime,at any time befoze the feaſt of thi 
aſcenſion of our Lozd, which Wall be in the peare 
of our Lozd, 1 5 46. ſhall alledgethis ſein of 
their aunceſto2s, oz pzedeceſſs2s, 02 their oon 
Whether poſſeſſion and ſeifin, and allo haue all other lik: 
eſtate ſhall gyuantage in the ſame wzits,actions,auowztes 
rake effect. contlances , pzeſcriptions and clatmes 
might hane had befoze the making of 
tute. Pzonided alſo, that if any perſon benov 
within the age of xxj. ea res, oʒ conert baron, 0; 
in pzilon, 02 out of this Realme, now hauing 
cauſe to hing any of the ſaid wzits,0z action, 
to make any auowites,contſances,pzeſcriptions 
02 clatmes,it ſhall be lawfull to ſuch perſon,to ſat 
02 bzing anp of the ſaid actions, oꝛ to make any 0 
the ſatd auow2ies,contſances, titles oz claimes, u 
any time within ſix peares next after ſuch perſor 
now deing within age, ſhall accompltſh the age o 
xxj.vears, oꝛ now being couert baron, ſhal be ſole, 
oz now being in pꝛiſon, ſhall be at their liberty, 
now being out ofthe Realme , ſhall come and b! 
within this Realme. And that euery ſuch x 
ſon in their ſaid actions, auowzies, coniſances 
titles oz claimes, to be made,ſued,oz commencet 
Within the ſaid fix peates, ſhall alledge the ſeiſi 
of their aunceſtoꝛs 02 pzedeceſſo2s , oz of thei 
own poſſeſſion, oꝛ of the poſſeſſion of thoſe whe 
eſtate they ſhall then clalme. And alſo within th 
ſame ſix peares ſhall haue like adnantage in th 
ſame , as they might haue had befoze the making 
ol this act. | 
Pzoutded alſo, that if the ſaid perſons nov 
being within age, oz couert baron, in lan. N 
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| otit of this Realine,do die within age, oz being co⸗ 


nert,oz tn pziſon,oz out of this realme, doe deceaſe 
withm 6. peeres next after they ſhall accompiiſh 
their fall age, oz hall be at large within this 
reaime,oz ſhall become ſole, and no determination 
oʒ tudgement had of ſuch title, act ions, oz rights, 
lo to them accrewed, then the next heire of ſuch 
perſons ſhal enioy lie aduantage, ts ſue,demand, 
aue w, declare, oz make their ſaid titles, claymes, 
oz pzeſcriptions, within ſixe peeres next after the 
death of ſuch perſons. as the ſaid infant after his 
fall age, oz the ſaid woman couert after the death 
of her haſband, oz the laid perſon being out of this 
Bealme, after his repaire oz comming into the 
ſame, oz the ſaid perſon impꝛiſoned after his ens 
lar gement and comming out of pztſon, might haue 
had Within ſire peeres then next enſuing, by fozce 
of the pꝛouiſion laſt befoze rehearſed. 

P3outded alſo, that if any perſons befoze the ſaid 
feaſt of the Iſcention, ſue anp of the ſaid actions, 
oz make any aue wp, title, oꝛ clapme,and the ſame 
happen bp the death of any the parties thereun⸗ 
to, to be abated befoze iudgement oz determinati⸗ 


on thereof had, then the ſaid perſons, being de⸗ 
"> | maundants oz avowants,oz making any ſuch co⸗ 


niſance,pzeſcription,titie,oz clayme, deing then as 
liue: and if not, then their next hetres map com? 
mence their action, and make the auowzte, cont? 


ante, oz claime vpon the ſame matter, within one 


peere next after ſuch ſuite abated, and ſhall haue 


une aduantage to ſue, demaund, auow,declare,oz 


8 


oy 
0) 


make their ſaid titles, clapmes, oꝛ pzeſcriptions, 


within the (aid one peere, as the demaundants 
93 in 
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now oz make coniſance, title, clapme, oz pzes 
re haue entoyed in the tozmer action 
oz ſuite. 
Attaint vp- P2ouided furthermoze, that if any falſe verdict 
on falſe ver- — be giuen in anp ol the ſaid ad tons, ſuits. 
die, noſwzies, tions, titles, 02 clapmes, then 
i —— grieued may haue his attaint vpon ene: 
ry ſuch verdict, s the plaintife in the ſame attaint 
vpon tadgerhent foz him giuen, ſhall haue like re: 
couerte, execution, and other aduantage, as here: 
tokoze hath ber ne vled. 


Of Fines, Chap. 47. 


Ines haue their name, becauſe they make a 
finall end a determination of all ſuites, ſtrifes, 
and debates betweene men. Foz the due leaps 
ing whereof, it was enacted in the fourth peere of 
King Hentp the ſeuenth ,. that they malt be ſo⸗ 
4- HT. ltemnip binge (he Juices of the common. place 
read and pzoctaymed the ſame Terme. and tha 
Terme rolleme 
which tume nd ſuch 
_Fines ſhall be a tafficient barre and diſcharge as 
r gatuſt all perſons, ſautng women that be couert 
5 + baron, if ſuch women be not pziute to the ſame 
7 v*t® Fine, oz ſuch as be within age, in pziſon, ont of 


2 


he the realtne,oz ont of their right minds. But theſe 

Fines ſhall not conclude ne barre all Strangers 

775 * «which haue right to enter oz to haue action, it᷑ thep 

Within ſiue peres after ſuch Pzcclamations 

made, 0 (in caſe the cauſe of action faileth vnto 

A watt r them, 
% 50 


in lach Ww2it oz ſuite abated, oz as ſuch as did 62 
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them, after the fine ſo duly leuted)if they, come and ©: 


commence their aa ion and ſuit within within fige peeres © 
next after ſuch cauſe of action to the accrued. And 
they may ſue againſt the takers of þ pzofits. But 
it they that haue right thereto, be within age, in 
pziſon, couert baron, oꝝ out of the realme,oz not in 
their right memozy, then their title oz entry ſhalbe 
ſaued vnto them till they be full of age, out of pzt» 
ſon, diſcouert #4 —— the realme, oz of right 
mind: and then within fige peres after, their acti⸗ 
on 93 entry mult be ſued oz made with effect. 

Alſo by the ſaid Statute it ſhall — a = —— 
foz all ſ 2 to ſap, that | at £ 


Farthermoze,in the 32, yeere of this King, foz 
the auoiding of certaine doubts and ambiguities, 
it was enacted, that all fines, as well heretofoze 
leuted,as hereafter to be leuied, accozding to the 
ſaid ſtatute of M enty the ſeuenth,bp any perſon of 
the fall age of 21. pere s, ot any lands oz other he⸗ 
reditaments, being befoze the fine leated, in anp 
wile tapled vnto him, oz anp of his aunceſtozs, 
in poſſeſſion, reuerſion, remainder, oz in uſe, 
ſhall be immediatelp alter the ſame fine leuied, in⸗ 
groſſed, and pzoclamatton made, a ſufficient barre 
and diſcharge foz euer, alwell againſt him and his 
heires, clapming the ſame onelp by fozce of anp 
ſuch entaple, as againſt all other ts their vſe, ſs 
that the ſame fines be not lenied to any woman 
after the death of her huſband, contrarie to the 
Katute made the 11. a Henry the . 


2 * N 


w RF | 


— — — —-—ę— 


— 


— = — 


Diuiſion. 
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ol lands and tenements of the inheritance oz pur | bp 


chaſe of her haſband, oz of an of his annceſtozs 
giuen to her in dower, foz terme of life, oz in 
taple,in vle, oz in on. Except alſo all fines 
leuied, oz to be lemed, of any ſuch lands 0z here⸗ 
pitaments by the owners thereof, by any ſpeciall 
Act of Partiament, made (ith the ſaid tourth 


peere of Henry the ſeuenth, be reftrayned from 


making anp „ diſcontinuances, 0z 0» 
ther atienattons of the ſame. Ziſo of ſuch lands 
as be now in ſuit # Hariance in aup of the Kings 
Courts, oz whereof any enidences be now in 
demaund in the Chauncerie,oz which de alreadte 
recouered. 5 
by any perſon,of lands oz tenementg graunted to 
him, oz to his auncefo73 in tale, either bp th 


of eee he erin 18 mth 
0 toment, wherecf the renerſion ts in the 
King. Ind confirmed in the 34-xere of King Ben- 


ry the cight. 


Of Teſtaments or laſt Willes. 
Chap. 48. 


Eſtamentum in Latine, is as much to ſap as 
mentis teſtatio, that is, a declaration 02 Wite 
neſſing of a mans mind. Ind there be two ſozts 


Written te- of Teltaments : The one is called Teſtamentum 


ſtament. 


ſcriptum, that is, a witten Teſtament, oz laſt 
di ill by wztting : and the other is called Teſta- 


The teſta- mentum nuncupatiuum, a Teſtament nuncupas 
ment Nun- tiue, which is when a man doth expzeſſe by month 


cupatiue, his laſt Trill and Teſtament without ** 


Of Teſtaments. 61 


by calling befoze him certaine of his neighbozs,in 
hoſe pzeſence he doth ſigntfie by woꝛds his laſt 
mind and Will. Ind this foz the moſt part men 
ble to doe, when ſoz feare of ſuddenneſſe of death, 
they dare not abide the wziting of their will. Ind 
this will (vnleſle it be in certaine caſes) is ag 
ſtrong and as ſure, as is a teſtament oz laſt will 
— e ſealed With the ſeate of = 


2418 though a Teſtament by wziting be not — 
— — of the teftatoz, yet is the Te: Fees 
and effectuall in the law. 
And Shall alſo marke, that where a man ma⸗ 
keth once his teſtament and will, and afterward 


maketh another Will by wozds this laſt mil be 
nd EL, 3 2 1 
and i by a | * 
— firſt will, vnleſle it be in ſpecial ca⸗ _ F. we. 
ſes. Ind fo alwaies — — 


the 
Finally, by an Ac made the 21. yeere of King 
rage n= ght, it was oꝛdamed, that where part 
of the executozs named in the teſtament, wherein 
any lands 02 tenements be willed ts be ſold by 
them, refnſe ts take vpon them the adminiſtrati⸗ 
on, and the reſidue doe take the charge and admi⸗ 
— vpon them, in this caſe all bargaines 


ſaid lands, made onelp dy thoſe 
— toke the adminiſtration ol the te» 


ſtament vpon them d be as good and effectus 


e reſidue of the executoꝛs ſo rełu⸗ 
— had topned in the making 2 


The 


The difference betweene Executors 
and Adminiſtrators. 
Chap. 44. 


Fecutoz is, When a man maketh his teſta⸗ 
N t # laſt will, and therein nameth the per» 

ſon which ſhall execute his teſtament, then he 
that is ſo named, is his cxecntoz, and ſuch an exe: 
cutoz ſhell haue an actton againſt enerp debtoz of 
his teſtatoz. Ind if the Execytozs haue Aſlets, 
that 1s to ſay, ſaffictent in their hands, then ſhall 


. wage his low, there no acton_ 


Admintſtratoz is he to whom the Ozdinarie 
committeth the adminiſtration and beſtowing of 
the gads of a dead man, foz defaglt of an execu⸗ 
toz- Ind actions ſhall lpe againſt him, and foz him 
as fo: an executoꝛ, and he ſhall be charged ts the 
value of the gods of the dead, and not further, if 


Executor of it be not by his falſe pita, oz foz that he hath wa: 


ſed the goods of the dead. But if the Admini⸗ 
tratoz die, his executozs be not Bdminiſtrats2s, 
dat it behoueth the Ozdinarie to commit a new 
Idnumſtration. Howbcit,if a ſtranger, I meanc 
him that is nepther executoz named in the teſt a: 
ment and laſt will, naz pet Zdminiſtratoz appoin- 
ted by the Ozdinaric, will take the gods of the 


fr, dead, and miniſter of his owne head and minde, 
perſon ſhall be | 


=o 
FE cer” 


Without 1awfuil authozitie, this perf: 

ch d au crecutoz,8nd not as an 

ademiniſtratoz, in au action which is bzought a: 

ganſt him by any creditoz, But if the CE 
make 
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make a letter ad bona defuncti, he 
that hath ſach a letter, is not 8dminiſtratoz, but 


e action.lxeth in this 
— as well as if he tooke the goods by his owne 


hand, oz by the hand of any other his ſeruant, by 
am other commandement. 


An act of the probate of Teſtaments,made 
Anne 21. H.. Chap. 50. 


Dthing ſhalbe taken by any, hauing autho⸗ 

rity to take pzobation, inſinuation, oz aps 

p20bation, of any Teſtament, where the M +. o g 
gods of the Teltatoz doe not amount aboue the 


value of C.s. ercept to the Scribe foz Wziting * 6. it 


thereof, vj. 5. And foz the Commiſſion of adm» * 9) 
nitration of the gods of any 2 —— . 

being likewiſe aboue C. 8. vj. 5. Nilo none hauing 
polyer to take pzobats of Teſtaments,ſbal refule 
to appzone Teſtaments, being — — offered_ 


eady to be ſealcd, ſo that thep be lawfully pzoued 
befoze the lame O2zdinary to be true. Ind when 
the gods al the Teſtatoz doe amount aboue C. 8. 
and not exceed xl. ł. none ſhall take foz the — Oy Cart” 2%, 
tion, regiſtring, ſealing and waiting of any 772 
Teſtament,adoue 3.9. 6.5, whereof tu he to them &- 7=<. 
hor hand authozitie ts fake the pzobation, 2.8. — ; 
d the other 72.5. tothe Scribe foz regt«_ - © - 5 
rin 
"Fob where the gods amount abone xi.f.then 2 N 
onelp 5.9, to be taken: whertok to be to them re 
that haut anthozity ta take the pzobetion, 2.8. 1 8 2 
and 6. 8. and the other a. 8. ** 2 6 ' Jos 
. 3 


e ws il 
— in writing. with ware thereto affixed, _- * 4s 


wwgho 
2 
75 
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foz the regiſtring, oz cls if he refuſe that 2.8. 6. d. 


then he to haue foz enerp x. lines, _ line con 
taming in length 10. puches, a penny 
And they that haue — is aboueſatd, 
ſhall appzone,tnſiauate,ſeale,and regiſter the te: 
ſtaments, and deliuer them, ſealed with the ſeale 
of their Dffice, to the executozs, foz the ſumme a: 
boneſaid,and that with connenient ſpeed, without 
any fruſtratozie delap. 
nd if any perſon die inteſtate, oꝛ the execu⸗ 
#035 refuſe to pꝛoue the teſtament, then they ha: 
ning anthozitie as is aboueſaid, ſhall graunt the 
adminiſtration of the goods to the Widow of the 
perſon deceaſed, oz to the next of kinne,o2 to both, 
after their diſcretion, taking ſaretie of them fo; 
the true adminiſtration of the goods and debts, 
wluch they ſhalbe ſo authoziſed to miniſter. And 
Where one og diners clapme the adminiſtration, 
as next of kinne, which be egall in degree of kinds 
red, oz where any one perſon defircth the admi⸗ 
niſtration as next of kjnne, where indeed divers 
perſons be in equalitie of kindzed : then in any 
ſach caſe the Ozdinarie ſhal be at liberty to take 
one, ax moe, mating requeſt, where diuexs re» 
quire the admimiſteation : oz Where but one oz 
moe of them, and not all being in like degree,inake 
requeſt, then the Oꝛdmarie ſhall admit the wi⸗ 
dow, and him oz them only making requeſt,oz any 
of them, taking nothing foz the ſame, where thc 
perſon deceaſed died not wozth C. . And if he 
died wozth C. s. and not aboue xl. it. then 2.8.6.d. 
oneip to be taken. Ind the crecutoz oz admit: 
niſtratoz calling to him the debtozs, two at the 
leaft, oz ſuch perſons to whom anp legacie was 
mad: 


eto M àA 6 % & © 
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made, and if thep retuſe, then tiwo next ot kin to 
the perſon deceaſed, and in their detault, two other 
honeſt perſons ſhall by their diſcretions make a 
true inuentozie indented of all the gods, Which b 
perſons (wearing befoze the Bilhop oz his offi⸗ Inuentorie 
cers to be true, ſhall deliuer the one part thereof of gooda. 
vnto them, and the other kerpe htm(ſcife. Ind none . 
haging authozitre to take pzobate of tetaments, + to 
CE in thig ſtatute . | 
totake any ſuch inuentozie pꝛeſented and tens 
dzed.tothem. 

Pꝛouided, if any perſon ſhall diſpoſe at ill by 4 
his teſtament, anp lands oz herevitaments to be 42 3 | 

Go SJ & 


ſold, that the money oz pzofits of the lame, be ac _ 


— 


counted fa gods 02 chattels. 

And they hauing the authozttie aboueſaid,bps 
on the dettuerie of the ſcale ond ſignet of the tes 
ftatoz, (hall cauſe the ſame to be defaced, and in⸗ 
continent ſhall deltuer to the executoz without a» 
np claime: and if any require a copie of the teſtas 1 
ment, and inuꝛntoʒ ie, then they haning anthozitp 5 4 ,' 
02 War miniſters , ſhall without deloy deliner . 4 
them a copy, taking therof, oz els foz$ :egiſtring | 
of the ſame as befoze,foz tuerp ten lines j. d. 

Pꝛouided, that where they haning avthozitic | 
as is abouelaid, haue vſed to take lefle foz the 2 (oo, gf | 
pꝛobat oz teſtaments, oꝛ other things conc ol © 


4 


erning - AX 
the ſame, then is here ſpecified, they ſhall take . * 
they did befoze this act. 

How ik any that haue authoꝛitie to take pꝛo⸗ 
bate of teſtaments, oz their miniſters, doe at⸗ | 
tempt againlt thts act, they ſhall fozfeit foz euery 
time to the partie grieued as much mony as ther 
ſhall cake contrarie to this act. Ind ouer that — . 
t 


— — > Es 
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Of Teſtaments. 


the one halle to the Ring, the other to the party 
grieued, that will ſue by action of debt, bill, infoze 
mation, oz other wiſe in any of the Rings courts, 
wherein no efloin , pzotection noz wager of the 
law ſhall be allowed, And eucry of them ſhall be 
charged foz himſelfe,and foz none othet. 
P30ounded, that euery one haning authozitie as 
boucſaid,map call befoze them euerp perion ſo nas 
med executozs, to the intent to pzone and refuſe 
the teſtament, and to bzing inuentozies, and to do 
enery other thing concerning the ſame , as they 
might befoze this act, ſo nepther they noz their 
- erg hall take abouc the fes limpted by 
is act. 


How landes and tenements may he by Teſtament 
or otherwiſe diſpoſed , enacted 
An 32. H. 8. 


E Uery perſon hauing lands oz other heredita- 
ments holden in ſocage, oꝛ of the nature of ſo⸗ 
cage tenurein chiefe, and not haning any 
landes oz hereditaments holden of the King by 
kaights (eruice,oz ſocag tenure im chiefe,0z of the 
nature of ſocage tenure in chiefe,noz pet of any o⸗ 
ther perſon by knights ſeruice,may giue, diſpoſe, 
and deniſe,as well by teſtament in w2iting, as o⸗ 
ther wiſe bp an act lawfullp executed in his like, all 
his (atd lands oz hereditaments, oz anp ot them. 
And euerp perſon haning lands oz other here: 
ditaments holden of the King in ſocage, oz of the 
nature of ſocage tenure in chicfe,and — allo 
an other lands oz hereditaments, holden of any 
other perlon in ſocage, 02 of the nature of ſocage 
tenure 


t 
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fennre,and not hating any hercditaments holden 
ofthc Ring, oz of any other by knights ſernice, 
may from the ſatd time giue and demiſe, aſwell by 
teſt ament in wziting, as otherwiſe by anp ack 
lawfallp executed in his life, all and euetp ot 
them at his pleaſure: . 


King all hies 


right of pꝛimer ſeiſin and relleles, and ald Al d: Her 
ther rights and duties foz tenure in ſocvge , oz of _[calin, Z 
the nature ofſscage tenure in chiefe , as heeretos Reliefes. 


foze hath ben accuſtomed , the ſame to be taken 
and ſued out of the Ringes hands by the perſon 
to whom any (ach lands ſhalt be diſpoſed 0z dents 
ſed, in line maner as hath been v(cd bp anp hetre 
oz heires befoze the making of this ſtatute. Ind 
ſaning and reſerning alſo fincs foz alienations of 
ſach lands and hereditaments — ol the king 
in ſocage , 02 of the nature of ſocage tenure in 
chiefe, whereof ſhall be any alteration of freehold 
oʒ inheritance made by will 02 otherwiſe , as is 
afozeſaid. 

Item, all perſons having lands 0z other heres 
ditaments of eſtate of inheritance holden of the 
king in chiefe dy knights ſeruice, 02 of the nas 
ture of knights ſeruice in chiefe,'may giue, will, 
oz afligne, two party of the ſame, in th parts 


to be divided, oz eile Ty mach thercof as ſhall 2 
mount to the pearelp value of to parts of the 


ſame, in the parts to be dinided in certainty 
and by ſpectall diuiſiens , as it map be knowne 


tn ſeueralty , fo} the . 
e 
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drbts, 02 0 at hi a ta. 


the King aſwel the wardſhip and pz imer ſeiſin of 
ag much ag ſhall 


amount tothe LIEUT PETSTP RAIL 
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Fines for 
alienation. 


hauing landes 0z tenements of eſtate of tnhe- 
ritance holden of the King in chiefe bp 
ſeruice, and other landes holden of him, oz of any 
vther by knights ſeruice, oz otherwile, may gine 
oz alligne by his teſtament, oz otherwiſe as is a: 
fozeſatd, two parts thereof , in tine parts to be 
diuided, oz elſe ag much thereof as ſhall extend to 
the pearely value of two parts tobe deutded in 
certaintie. Daning to the King, as well the 
Wwardſhip and pzimer ſeiſin of as much as ſhal a» 
mount to the pearly value of the third part, with · 
out diminution, ec. As alſo fo3 all fines foz alie⸗ 
nation, as is aboueſaid. 
Item, euerp perſon holding lands oz tenement s 
onelp, oſ anp othet then the King by knights ler⸗ 


nice, and other lands and tenements in ſocage, oʒ 


of the nature of ſocage tennre, map gine, diſpoſe, 
oz afſure by teſtament oz otherwtle two parts 
ther eol holden by knights ſeruice, oʒ as much as 
ſhall amount to the fal pearly value of two parts, 
and alſo of the landes and tenements holden bp 
ſocage, oz of the nature ofſocage tenure, at his 
pleafure: Saning to the Lozd of the lands and 
tenements holden bp knights ſeruice foz his 
Wardlhip, as mach therefoze as ſhall amount to 
the cleere pearely value of the third part, withont 
diminution, ac. 

And enerp perſon holding onely ol the * 
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knights fernice, but not in chiefe, and aiſo 
hereditaments of others by knights ſer⸗ 
and holding alſo other hereditaments of 


tenare, map gine and aſſure by his laft 
otherwiſe, two parts of that is holden of 
bp knights ſeruice, and two parts of 
holden of any other perſon by knights 
03 8s much of either of them as ſhall a» 
mount to the full yerely halue of two parts,and 
allo all his lands and tenements ſo holden in ſg» 
cage, 0z of the nature of ſocage tenure. Saving 
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part ofthe ſame ſo holden of him by knights ſer⸗ 
nice, without diminution ac. As allo to the lozdg 
ol whom any of the ſaid Lands beene holden by 
knights ſeruice, foz the wardſhip as much of the 
lame as ſhall amount to the cleare pearely halut 
of the third part, in manner aboue declared. Ind 
if that third part, which in anp of the caſes a» 
doneſaid, ſhall come to the king, doe not amount 
to the cleare yearelp value of the fall third part 
of all the ſatd hereditaments, whereof the king 
ſhall be intituled to haue the cuſtodie oz pzimer 
leiſin: then the king map take into his hands as 
much ol the other two parts of the ſaid heredita⸗ 
ments, as with that of the ſame hereditaments 
remaining in his hands, ſhall make vp the clert 
yearip balauc of the third part thereof, ſo ta be had 
to him in title of warſhip and pzimer ſeiſin. Ind 
like benefite to be giuen to enerp Load , of whom 
any ſuch hereditament ſhall be holden bp knights 
leruice, conterning onelp his third part foz title of 
wardſhip. F Alſo 
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Alo all perſons (hail ſue then linecies fog pol⸗ 
ſeſſions, reucrſions, oz remainders, and aiſo pap 
reliefs and heriots, like as thep ſhould haue doug 
befoze the making hereof. And fines foz alleuati- 
Date aun 


nice notwithſtanding. 
auing to au women ſuch right and title of 
as they ought to haue of any lands oz te» 
nements to be aſſigned vnto them out of the two 
parts of the ſaid lands oꝛ tenements ſeuered from 
the third part, as is aboueſaid, and not otherwiſe, 
Ind ſautng oiſo to the king the renerfion of all 
ſuch tenements in ioyntute. and dower, imme⸗ 
dtacelp after the death of luch tenants, if they 
ſhall happen to die, during the nonage of the 
kings wards. _ 
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Anno 33. H. f. 


]Tis enacted, that from the firſt dap of Juli 
in the peare of our Lozd 154% all Mariages 

Withm this Church of England, centraced 
betWwerne lawfull perſons , as by this act we de: 
clare all perſons to be lawfin/l that be not pꝛohi⸗ 
bited by Gods law to marie, ſuch mariages, be 
ing contracted and ſolemntzed in the face of the 
durch, and conſummate with badtlp knowledg 
of fruit of child; en, oʒ chude being had therem be» 
tweane the parties ſo marted, be demed and 


token to be jaWwſall, gas 

WI x anp gt mom no 
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an other hetoze the time of contracting that ma- 
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foze, and notwithſtanding any diſpenſation, pꝛe - 

ſcription; law, 0z other thing 02 conũr⸗ 


graunted 
med by ac oz otherwiſe. And that no renerſion oz 
p20htbitton (Gods law except) ſhall trouble, oz 
impeach any mariage Without leuiticall degrees. 


And that no perſon ſhall after the firſt dap of 


July afozeſaid, be admitted to any of the ipi⸗ 
ritual! courts within this the Kings 
N ealme, 02 any his other Lands 
and Dominions to any pꝛo⸗ 
ces, ple g, oz allegation, 
contrarie to this 
Ic 
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